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Thank you to all the 
contributors and advertisers 
for supporting this quarterly 
edition of the Snail.
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to the next issue?
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June 25, 2024
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to Tracy Fawdry:  
tracy@middlaw.on.ca
For advertising  
inquiries contact:  
admin@middlaw.on.ca

The appearance of an article 
or advertisement in the Snail is 
not a warranty, endorsement or 
approval by the Middlesex Law 
Association of the products, services 
or opinions therein.
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President’s Message

During my tenure 
on the Board 
of Trustees, 

the Middlesex Law 
Association has undergone 
many changes. Our 
new Board structure 
has led to increased 
CPD programming and 
Paralegals have now begun 
to grow our membership.  I 
hope this Spring brings a 
renewed sense of hope to 
our lives and the Profession 
as we head into another 
exciting chapter.

While we work to expand 
the membership of the 
Association, we will not lose 
focus of our core mandate – 
to provide maximum value 
and essential services to our 
membership. To that end, 
I am excited to be working 
closely with this year’s group 
of Trustees. This year’s Board 
of Trustees are: 

Jacob Aitcheson (Lerners 
LLP), Rasha El-Tawil (Siskinds 
LLP), Jacqueline Fortner 
(Dyer Brown LLP),  Hilary 
Jenkins (McKenzie Lake), 
John A. Nicholson (Cohen 
Highley LLP), Anna Szczurko 
(Siskinds LLP), Natalie 
Carrothers (Lerners LLP), 
Leslie Ibouily (Shillington 
McCall), Geoff Snow (Snow 
Lawyers), Gregory R. Willson 
(Lerners LLP), Stacey Pipicelli 
(Fanshawe College), Ashley 
Caldwell (McKenzie Lake), 
Anita Osmani (Harrison 
Pensa), Anju Fujioka (Beckett 
Personal Injury Lawyers), 
Nicole Rogers (Aviva Trial 
Lawyers) and Claire Houston 
(Western Law).

The Executive Committee 
is comprised of myself, 
Jacqueline Fortner as  
Vice- President, Gregory  
R. Willson as Treasurer,  
and Jake Aitcheson as  
Past President. 

During the next year, the 
Board of Trustees will 
be focused on our sub-
committee structure and 
social and CPD offerings. 
The Board will continue 
to operate practice group 
subcommittees in the 
areas of real estate; wills, 
estates, and trusts; corporate 
commercial (litigation); 
corporate commercial 
(solicitor); personal injury; 
small firms, solo practices, 
and in house counsel; and 
EDI and professionalism. 
The purpose of the sub-
committee will continue to 
be offering programming and 
content that is informative, 
engaging, and local. 

We encourage all members 
to reach out to our 
Executive Director, Tracy 
Fawdry, if you’re interested 
in working with the sub-
committees in any capacity. 
It is a great networking 

opportunity and will help 
you become a leader in your 
practice area. At the Board 
level, we will continue to 
work to ensure consistency 
of programs and social 
events across all practice 
areas. More information will 
be released about this in the 
upcoming months.

Please attend the Straight 
From the Bench Conference 
on May 6th at the Hilton 
London downtown - the 
early agenda looks very 
exciting - and the Personal 
Injury Conference set for 
June 21st at the London 
Club. Our committees work 
very hard at putting these 
events on and we really look 
forward to your attendance, 
EDI, Professionalism and 
Substantive hours included.

Finally, I want to thank our 
outgoing President, Jake 
Aitcheson. Jake joined the 
Board in 2016 and served 
as President of the MLA 
since the spring of 2023. 
As a Board, we benefited 
from Jake’s hard work, 
dedication, and leadership. 
With an unwavering positive 
attitude, Jake saw the 
Board through a period of 
transition to our practice 
area committees. His 
significant contributions 
to the membership will 
be everlasting and I look 
forward to working with him 
this year.

Nicola Circelli, MLA 
President 

Contributed by:
Nicola Circelli / Nicola Circelli Law and MLA Board President
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Practice Resource Centre News 

Donation
Our thanks go out to Alf Mamo for 
donating a copy of the Annual Review 
of Family Law 2022-2023 to the MLA 
library. This is always a popular resource 
with our family law practitioners, and 
we greatly appreciate any donations 
from our author members.

Looseleaf Texts and 
E-Resources
We have a looseleaf subscription 
agreement with the legal publisher 
Thomson Reuters that includes 
access to the e-version of our print 
subscriptions through its ProView 
platform. Thomson Reuters is moving 
most titles off its ProView platform 
and into subject bundles in Westlaw’s 
Topical Texts & Annotations collection. 
Unlike our ProView access, these titles 
cannot be chosen on an à la carte 
basis so we are currently negotiating 
with Thomson Reuters to acquire 
some of these bundles so that our 
members will still have access to 
the most current information. This 
may result in a move to e-access 
only for a significant portion of our 
looseleaf titles, but it also means 
that there are no filing delays that 
come with traditional print versions 
and no missing pages. Access will be 
available through Westlaw on all library 
computers, and we are always happy 
to find excerpts for you. The format 
change won’t likely happen until June 
when ProView is discontinued, and we 
will update you as things are finalized.

Free Online Resources
While you do have to come to the 
library to access information through 
Westlaw or Lexis Advance Quicklaw, 
there are resources available for free 
from your office. We highlighted the 

LSO’s AccessCLE database in our 
last newsletter article and wanted 
to remind users about a couple of 
other great resources: CanLII and 
HeinOnline.

CanLII
CanLII is funded through a portion of 
your Law Society fees and you certainly 
get what you pay for with this ever-
expanding service. Its goal is to make 
Canadian law accessible for free on 
the Internet and this has grown to 
include not just primary legislation and 
case law, but secondary resources too. 
There is an advanced search function 
for searching across databases, and the 
program highlights search terms within 
the retrieved documents.  All decisions 
are provided in both html and pdf 
format and all documents are clearly 
identified using neutral citations.

CanLII’s extensive commentary 
includes books, articles, journals, to 
name a few, and the excellent CPD 
papers from the County of Carleton 
Law Association, all searchable through 
CanLII’s search engine.

HeinOnline
Do you need to see some Ontario 
legislation from the 1930’s or an old 
English case report out of The English 
Reports? Or maybe you need to 
see an article from The Advocate’s 
Quarterly or The Canadian Journal 
of Family Law. You can access all of 
those things from your office. The Law 
Society of Ontario has contracted 
for the provision of HeinOnline free 
of charge to all members. The LSO 
needs to confirm that you are a 
member in good standing, so you do 
need to contact them for the login 
information by emailing refstaff@lso.

ca. HeinOnline gives you access to 
a wide variety of US, Canadian and 
International law journals, Canada’s 
Supreme Court Reports, federal and 
provincial statutes, and the full reprint 
of the aforementioned English Reports 
case reporter series. There’s even an 
iPhone/iPad app so you can access 
it from your portable device. Contact 
the Law Society’s Great Library today 
to get your login information and 
check out the service at http://www.
heinonline.org/

Self-Represented Litigants 
Information
Have you been approached by an 
individual who was not able to retain 
you but who needs some resources 
to handle their own legal matter? The 
Great Library at the Law Society of 
Ontario has re-designed its resource 
guide and launched a more user-
friendly version called Resources for 
Self-Represented Litigants. Bookmark 
that site to pass on the next time you 
are approached by someone needing 
guidance on a legal issue.

New Books

Bennett, Frank. Bennett on 
commercial leases in Ontario, 2nd 
ed., LexisNexis, 2023.

Bennett, Russell. Canada’s 
Cannabis Act: annotation & 
commentary, 2023/2024 ed., 
LexisNexis, 2023.

Berryman, Jeffery. Law of equitable 
remedies, 3rd ed., Irwin Law, 2023.

Beynon, Andrew et al. Modern first 
nations legislation annotated, 2024 
ed., LexisNexis, 2023.

Botting, Gary. Canadian extradition 
law, 6th ed., LexisNexis, 2023. 

Contributed by:
Cynthia Simpson and Shabira Tamachi
library@middlaw.on.ca
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Brownstone, Justice Harvey, 
Tug of war: a judge’s verdict 
on separation, custody 
battles, and the bitter 
realities of family court, ECW 
Press, 2009. 

Butkus, Mavis. 2024 
annotated Ontario Landlord 
and Tenant statutes, 
Thomson Reuters, 2023. 

Casey, Brian. Arbitration 
law of Canada: Practice 
and procedure, 4th ed., Juris 
Publishing, 2022.

Ceyssens & Childs. Ontario 
Police Services Act, fully 
annotated, 2023 ed., 
Earlscourt Legal Press, 2023. 

Coughlan, Steve & Glen 
Luther. Detention and arrest, 
3rd ed., Irwin Law, 2024. 

Diab, Robert & Chris D.L. 
Hunt. Search and seizure, 
Irwin Law, 2023.

Donahue Donald J. et al. Real 
estate practice in Ontario, 
10th ed.,	LexisNexis, 2023.

DuPerron, Dana, ed. Mitigation 
in Ontario employment law, 
LexisNexis, 2023.

Fleming, Jack. Ontario 
landlord & tenant law 
practice, 2024 ed., 
LexisNexis, 2023.

Garellek, Michael and Virginia 
Torrie, 2024 annotated 
Bank Act with associated 
regulations, Thomson 
Reuters, 2023.

Gorham, Nathan et al. 
Prosecuting and defending 
drug cases: a practitioner’s 
handbook, 2nd ed., Emond, 
2023. 

Karimjee, Moiz. Issues in 
criminal trials and summary 
appeals law, 3rd ed., 
LexisNexis, 2023.

Koturbash, Judge Gregory. 
Guide to conducting 
sentencing hearings in 
Canada, LexisNexis, 2023. 

Kowarsky, Paul. The Justice 
of the Peace in Ontario: 
practice and procedure, 
LexisNexis, 2018.

Krushelnicki, Bruce. Practical 
guide to the Ontario Land 
Tribunal, 3rd ed., LexisNexis, 
2023. 

Lavender, T. Stephen. 2024 
annotated Ontario Human 
Rights Code, Thomson 
Reuters, 2023.

Lavender, T. Stephen. 2024 
annotated Employment 
Insurance Act, Thomson 
Reuters, 2023. 

LSO. 12th human rights 
summit, 2023.

LSO. 26th estates and trusts 
summit --day 1 and 2, 2023.

LSO. 28th annual intellectual 
property law: the year in 
review, 2024. 

LSO. 31st immigration law 
summit day 1 & 2, 2023.

LSO. Annotated powers of 
attorney for property and for 
personal care 2024.

LSO. Annotated will 2024. 

LSO. Eight-minute family 
law lawyer 2023.

LSO. Civil appeals: the year 
in review 2023.

LSO. Intensive child protection 
training primer 2023.

LSO. Safeguarding real 
estate transactions 2023. 

LSO. Six-minute real estate 
lawyer 2023.

MacDonald, James C. 2024 
annotated Divorce Act, 
Thomson Reuters, 2024.

MacDonald, James C. 	
2024 annotated Ontario 
Family Law Act, Thomson 
Reuters, 2023.

MacFarlane, Julie. The new 
lawyer: how settlement is 
transforming the practice of 
law. UBC Press, 2008. 

McLeod & Mamo. Annual 
review of family law 2022-
2023, Thomson Reuters, 2023.

McLeod, Madsen, Fryer, 
Kilpatrick. McLeod’s Ontario 
family law rules annotated 
2023-2024, Thomson 
Reuters, 2023.

Mew, Graeme. Law 
of limitations, 4th ed., 
LexisNexis, 2023.

n/a. Canadian master 
tax guide, 79th ed., 2024, 
Wolters Kluwer, 2024.

Painter, Charles. Minimum 
maintenance standards 
for municipal highways, 
LexisNexis, 2023.

Payne, Julien. Canadian 
family law, 9th ed., Irwin 
Law, 2022.

Randazzo, Daniel. 2024 
annotated Ontario Labour 
Relations Act, Thomson 
Reuters, 2023.

Rose, David. Law of traffic 
offences, 5th ed., Thomson 
Reuters, 2023.

Saunders, Rennie, Garton, 
Federal Courts Practice 2024, 
Thomson Reuters, 2024.

Seel, Keith & Wenjue 
Knutsen.  Management of 
nonprofit and charitable 
organizations in Canada, 5th 
ed., LexisNexis, 2023.

Segal, Murray. Annotated 
Ontario rules of criminal 
practice 2024, Thomson 
Reuters, 2024.

Sherman, David, ed. 
Practitioner’s Goods and 
Services tax annotated, 48th 
ed, 2023, Thomson Reuters, 
2023.

Snyder, Ronald. 2024 
annotated Canada Labour 
Code, Thomson Reuters, 2023.

Stark, Jo-Anne. Mastering 
the art of legal coaching: the 
legal professional’s guide to 
empowering clients, Tellwell 
Talent, 2020.

Sugar, Stephanie. Franchise 
law in Canada, 2nd ed., 
LexisNexis, 2023.

Tamaro, Normand. 2024 
annotated Copyright Act, 
Thomson Reuters, 2023.

Waddams, Stephen. Law of 
contracts, 8th ed., Thomson 
Reuters, 2022.

Wallace, Patricia H. Effective 
advocacy in family law, 
LexisNexis Butterworths, 2004.

Watson & McGowan. Ontario 
civil practice 2024, Thomson 
Reuters, 2024.

Watt, Beedell, Regimbald, 
Regan & Estabrooks. 
Supreme Court of Canada 
practice 2023, Thomson 
Reuters, 2023.

Missing Books

Auerback, Stephen. 
Annotated Municipal Act, 
Volume 3, Thomson Reuters 

Bourgeois, Donald J. 
Charities and not-for-
profit administration and 
governance handbook, 2nd 
ed., LexisNexis, 2009.

Bullen, Edward et al. Bullen & 
Leake & Jacob’s precedents 
of pleadings, 14th ed., Volume 
1, Sweet & Maxwell, 2001. 

Bullen, Edward et al. Bullen 
& Leake & Jacob’s Canadian 
precedents of pleadings, 
3rd ed., Volume 3, Thomson 
Reuters, 2017.

Fridman, G.H.L. Law of 
contract in Canada, 5th ed., 
Thomson Reuters, 2006.

Harris, David, Law on 
disability issues in the 
workplace, Emond 
Publications, 2017.
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Employment law disputes including

wrongful dismissal

Canada Labour Code - Unjust dismissal

remedies

Shareholder disputes incl. oppression

and derivative applications 

Breach of contract

Insured building losses

Failed real estate transactions for both

seller and purchaser

Anne Marie Frauts
BSc, LLB

Mediation Services

For Availability and Fees:
Sophia Collier

519-679-4000 ext. 227
scollier@frautslawyers.ca 

Honsberger, John. 
Honsberger’s bankruptcy in 
Canada, 5th ed., Thomson 
Reuters, 2017.

Hull, Ian M. Macdonell, 
Sheard and Hull on probate 
practice, 5th ed. Thomson 
Reuters, 2016

Knight, Patricia. Small 
Claims Court: procedure and 
practice, 5th ed., Emond 
Law, 2021

LSO. Accommodating age in 
the workplace, 2015

LSO. Duty to accommodate 
in the workplace, 2016

LSO. Six-minute 
administrative lawyer 2018.

MacFarlane, Bruce A. 
Cannabis law, Thomson 
Reuters, 2018

Marseille, Claude, ed. The 
law of objections in Canada: 
a handbook, LexisNexis, 2019

n/a. Martin’s Annual Criminal 
Code 2023. -copies 1 and 5 
both missing

n/a. Martin’s Annual Criminal 
Code 2024, copy 3 

Oosterhoff, Albert H. 
Oosterhoff on wills, 8th ed., 
Thomson Reuters, 2016

Osborne, Philip H. Law of 
torts, 5th ed., Irwin Law, 
2015.

Poyser, John E.S. Capacity 
and undue influence, 2nd ed., 
Thomson Reuters, 2019.

Samfiru, Lior. Termination of 
employment, Emond, 2018
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Cognitive  
Functional
Capacity 
Evaluations

Functional
Capacity 
Evaluations

NEW

SPENCEREXPERTS.COM  •  519  660  3639 

Measure physical and cognitive capacity of your  
client’s ability to perform tasks in the real world. 

“A Cognitive Functional Capacity Evaluation (CogFCE) builds  

on the commonly used Functional Capacity Evaluation (FCE) and 

assesses cognition including more subtle abilities in the areas of 

executive function, such as attention, concentration, planning, 

organizing, and following directions.

A thorough two-day assessment, the CogFCE includes  

objective measurements, standardized assessments of physical 

and cognitive function, non-standardized assessments and direct 

observation of physical, cognitive, behavioral, and psychosocial 

functioning. This includes evaluating the impact of cognitive fatigue 

on skills and can also identify difficulties with emotional regulation 

and frustration tolerance.

The CogFCE can provide insight into overall tolerances for activities 

and can be modified to consider issues in real-world circumstances. 

Depending on the nature of the cognitive issues the CogFCE can 

be a stand-alone report or an adjunct to a neuropsychological 

assessment, providing real-world examples of issues identified. 

Referrals are now being accepted. We are happy to discuss how 

this evaluation could add important perspective for your client  

and your case.” 

JFerreira@SpencerExperts.com  
519.660.3639 
(now accepting referrals)

Jennifer@SpencerExperts.com 
519.660.3639 
(now accepting referrals)

  London and Region  |  Southwestern Ontario  |  Windsor  |  Toronto/GTA  |  Hamilton-Niagara  |  Northern Ontario. 

Jennifer   
Ferreira

Jennifer   
Steller

NEW

Cognitive  
Functional  
Capacity  
Evaluations
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Welcome new MLA Trustees

Ashley practices in the area of 
corporate and commercial law, with 
a focus on franchising, licensing and 
distribution. Ashley is counsel to 
both franchisors and franchisees 
and is experienced in the review and 
negotiation of franchise agreements, 
the purchase and sale of franchised 
businesses, compliance with provincial 
franchise legislation, and the resolution 
of franchise disputes.  In addition 
to her franchise practice, Ashley 

advises on a variety of corporate 
commercial matters, including share 
and asset acquisitions and divestitures, 
corporate reorganizations, shareholder 
agreements, commercial leases and 
other commercial contracts. Outside  
of the office, Ashley enjoys cheering  
for the Detroit Lions at their home  
field and spending time with friends 
and family.

Ashley is excited to join the Middlesex 
Law Association and contribute back to 
the legal community of her hometown. 
Working as a solicitor, she is looking 
forward to integrating more solicitor 
content into MLA programs and 
getting to know more colleagues within 
the local legal community.

Stacey is the Associate Dean of the 
School of Public Safety at Fanshawe 
College.  Before transitioning into 
education, Stacey served as the 
Director of Operations for a specialized 
group at Harrison Pensa LLP, focusing 
on Small Claims Court matters. 
This experience equipped her with 
invaluable insights into legal operations 
and strategic management.

 

Ashley Caldwell Stacey Pipicelli
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Stacey’s journey at Fanshawe College 
began in 2012 when she joined as 
a faculty member and curriculum 
developer. She played a pivotal 
role in the launch of the Paralegal 
Program, contributing to its original 
curriculum development and 
faculty team. Over the years, she has 
dedicated herself to enhancing the 
competency of graduates, making 
a tangible impact on the legal 
profession in Southwestern Ontario. 
Her dedication to fostering a culture 
of equity, diversity, and inclusion is 
evident in her efforts to build strong 
relationships within the community, 
fostering trust and respect for the 
paralegal profession. She sees her 
role on the MLA Board as an excellent 
opportunity to continue to serve 
the paralegal community through 
creating paralegal focused Continuing 
Professional Development events.

Anita is an Associate at Harrison 
Pensa LPP, practicing Family Law. 
She is passionate about all things 
family and advocating for her client’s 
during difficult and emotional times. 
Anita obtained her Juris Doctor from 
Windsor Law in 2022 and was called to 
the Ontario bar in 2023. This is Anita’s 
first year as a Trustee of the Middlesex 
Law Association. She is looking forward 
to working with all of the remarkable 
people who serve the Association and 
excited for the privilege of offering her 
insights to help shape the future of the 
legal profession in our area. In her free 
time, Anita enjoys hosting (particularly 
creating aesthetic tablescapes), playing 
board games, and watching historical 
drama films.”

Anju has dedicated her practice to 
representing survivors of sexual and 
gender-based violence (SGBV). Here in 
London, she works primarily as a civil 
litigator, representing survivors across 
the country. Recently, she also worked 
as a Canadian SGBV Expert, training 
members of the Ministry of Justice of 
The Gambia, in an initiative funded by 
Global Affairs Canada. 

Anju believe strongly in the importance 
of mentorship and strengthening 
communities. She had the fortune of 
collaborating with Western Law, as a 
guest lecturer on trauma-informed 
practices and supervises the LISA 
(Legal Information for Sexual Assault) 
program. In addition to providing free 
and confidential legal information to 
students who have experienced sexual 
violence or abuse, LISA allows law 
students a unique experiential learning 
opportunity. She also serve on the 
boards of Anova, the Women’s Legal 
Action and Education Fund (LEAF), and 
the Fight to End Homelessness.

This year, she will lead the MLA 
board’s EDI subcommittee and 
endeavour to put together valuable, 
non-tokenistic, and actionable 
programming on the subject. Anju 
extends an open invitation to 
MLA members to reach out with 
any suggestions and is open to 
contributions and discussion. She 
hopes to engage a broad and more 
representative cross section of MLA 
members in our CPD events and 
social activities. 

Nicole is pleased to be returning to 
the Middlesex Law Association Board 
as a Trustee for the 2024 -2025 term 
after what can only be described 
as a very long hiatus (She was last a 
Trustee some time around 2008).  In 
that time, she’s raised children, moved 
firms, moved homes, and has been 
dedicated to surviving the practice of 
law through life’s changes.

She is currently Associate Practice 
Counsel leading a group of young 
insurance defence litigators at Aviva Trial 
Lawyers, based in the London office.  
With older children now into adulthood 
and taking up far less of her time, she 
thought the moment was right to return 
to giving back to the profession. 

What struck Nicole the most on 
returning to the Board was the level 
of enthusiasm and dedication with 
which the current trustees approach 
their roles.   It is with good reason that 
the Middlesex Law Association is one 
of the strongest associations in the 
province.  Coming from a time when 
we struggled to recruit trustees and 
when initiatives like Straight From 
the Bench and the Personal Injury 
Conference were a novelty, she’s 
pleased to see these programs going 
strong so many years later and with so 
much support from members (have 
you registered yet? If not, you should!).  

Nicole is thrilled to be part of such a 
strong group of lawyers who care so 
deeply about the profession and the 
well-being of MLA members.  She 
is looking forward to rolling up her 
sleeves this term and continuing the 
great work being done by the Board.

Anju Fujioka Nicole Rogers

Anita Osmani
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INDEPENDENT MEMBER FIRM

London - 785 Wonderland Road S.  |  t: 519.673.3141
Toronto - 20 Bay Street  |  t: 416.840.8050
davismartindale.com

Reach �t to �r team

Business
Valuations

Personal 
Injury 

Insurance 
Claims

Loss 
Litigation

JESSY HAWLEY DANIELLE MARTENS GARY PHELPS RON MARTINDALEAJ MILLER LOUISE POOLE

February Bench and Bar Meeting

The turnout was excellent for this 
virtual meeting, with nearly 100 
MLA members and additional 

regional lawyers attending. This was 
a significant Bench and Bar Meeting 
as the MLA had the opportunity to 
welcome Justices Pomerance and 
Mitchell to their first Bench and Bar 
meeting in their new roles as Regional 
Senior Justice for the Southwest 
Region, and Local Administrative Judge 
for London, respectively. We were also 
very pleased to congratulate Justice 
Carnegie and Justice ten Cate on their 
respective recent appointments to the 
Superior Court of Ontario. 

The Bench and Bar Committee are 
pleased to provide you with the following 
summary of the discussion at this meeting. 

Opening remarks  
of Justice Pomerance
Justice Pomerance advised that as the 
result of the recent appointments of 
Justice Carnegie and Justice ten Cate 
to the Superior Court of Ontario, Justice 
McArthur will be transferred to Kitchener, 
Ontario. In February 2024, Justice Munroe 
reached mandatory retirement age. Justice 
Pomerance indicated that she anticipates 
that there will be an appointment to fill 
Justice Munroe’s position. 

Justice Pomerance provided an 
update with respect to the use of 
technology in the Court system, and 
cited Chief Justice Morawetz who has 
made clear that the Court is paperless, 
and there is no plan to go back to a 
paper-based Court system. The Court 
will continue to use CaseLines as a 
mechanism to streamline access to 
materials and hearings. While the 
Court has the ability to conduct in-
person hearings again, there are a 
number of proceedings that are well-
suited for Zoom hearings. Justice 
Pomerance acknowledged that over 
the last few years, the Court has not 
been able to offer appropriate access 
to justice to civil litigants as the result 
of backlog, the pressure of Jordan in 
criminal cases, and the prioritization 
of criminal and civil matters. The Court 

Contributed by:
Leslie Ibouily / Lawyer, Shillington McCall LLP

The Middlesex Law Association Snail April 202410

https://www.davismartindale.com


 

We are looking to hire an associate lawyer 
practising in the areas of real estate, wills and 
estates and corporate law. 

Kelly Law is a solicitor's law practice in London, Ontario. Our services include real estate, Wills and Estate 
Administration, as well as general corporate matters. Our firm has been around for 40 years and has been passed 
down a generation. We are a team of 5 – two lawyers and three clerks so you will be number six. As a small but 
mighty firm, we get things done for our clients, and we do it with pride, honesty and integrity. 
 
We are looking for an Associate Lawyer with 4-7 years’ experience in residential real estate, corporate law, wills 
and estate administration. The successful candidate will possess the following: 

- You are a member in good standing with the Law Society of Ontario. 
- You can manage files independently and are a good problem-solver. 
- You enjoy working in a fast-paced, dynamic environment and are adaptable. 
- You are a team player and have a commitment to client service. 

 
What you can expect from us: 

- Competitive salary commensurate with experience 
- Health and Dental benefit package 
- Supportive team environment 
- Healthy work/life balance 

 
Interested candidates are invited to send a resume and cover letter in confidence to 
kellylawprofcorp@gmail.com. We thank all applicants for their interest, however, only those selected for an 
interview will be contacted. 
 

has launched initiatives to address this 
issue in a meaningful way, one being 
civil long trial sittings, and another 
one being the civil trial “blitz” sitting 
which permit judges outside of the 
Southwest Region to judge-alone trials 
virtually. Justice Pomerance confirmed 
that there will be another virtual setting 
in November 2024, which will be led by 
Justice Tranquilli. 

CaseLines 
The use of CaseLines is intended to 
streamline access to materials and 
hearings. CaseLines invitations are sent 
from Court Services and pleadings 
bundles are available in CaseLines. 
When Counsel receive an invitation to 
CaseLines at the outset of an action, 
they should upload the pleadings 
into the pleadings bundle. Counsel 
are encouraged to contact the Court 
Services if they are experiencing any 
technical issues related to CaseLines. 
The use of hyperlinks in materials is 

mandatory. Ideally, Counsel should 
be hyperlinking references to cases 
internally as well as externally e.g. 
CanLII. Counsel may also consider 
hyperlinking a list of cases at the end 
of their factum, and/or the part of 
the factum where they are making 
their arguments. Justice Pomerance 
recognized that hyperlinking requires 
additional effort, it is however 
enormously helpful to the judiciary. 

The MLA Practice Resource Centre, as 
well as the SCJ website has an online 
list of resources, including up to date 
practice directions, that can assist 
Counsel in ensuring compliance. The 
Court is striving to be paperless, even 
when it comes to jury trials. There 
are various courtrooms equipped 
with screens allowing jurors to review 
documentary exhibits. However, in 
cases where there may be sensitive 
documents, and in order to respect 
the privacy of an extremely sensitive 

document, a paper copy may be 
provided to the jurors. 

Motions and Pre-trials
Long motions are presumptively 
virtual. The Court will give a great 
weight to the preference of Counsel, 
when determining whether a motion or 
other proceeding should be conducted 
in-person. That being said, Counsel 
would have to provide the Court with 
a compelling reason to depart from 
the presumptive virtual approach, and 
all parties must have consented to it. 
If the request is made well in advance, 
the Court would be able to assess the 
needs and availability for that specific 
week with respect to criminal and 
family matters. A pre-trial conference 
could likely be conducted in-person in 
the hopes of encouraging settlement. 
A request can be made to the trial 
coordination unit on an ad hoc basis. 
Calendy was implemented successfully 
as a pilot project in London, ON, 
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and will be used to schedule virtual 
sittings in November 2024. However, 
it is unlikely that Calendy would 
be implemented for regular use in 
London, ON at this point in time. The 
use of Calendy may be explored for 
2025 long trial sitting. 

Simplified procedure 
A trial record is not required in order 
to have a simplified matter on the 
civil assignment court list. Once the 
certificate of readiness for pre-trial 
conference has been filed, it will trigger 
having the matter placed on the civil 
assignment court list. Counsel will 
then be able to schedule their pre-trial 
conference dates. As per Rule 76.11, a 
trial record is mandatory and will be 
due 10 days before trial. 

Long trial sittings and 
disclosure of placement on 
running lists
MLA members have expressed 
concern about the lack of information 
provided by the Court concerning 
where a case is on trial running lists, 
and when and if a case is likely to be 
called for trial. Justice Pomerance 

stated that Counsel should know 
where they are on the trial list, and 
changes will be made to ensure that 
Counsel and parties are aware of 
where they stand on running lists. 
This information will be provided for 
trials on the long trial sittings in 2025, 
and disclosure of this information for 
regular trial sittings will be provided 
beginning soon when an appropriate 
notice system has been developed. 

Justice Pomerance stated that it is 
contemplated that Counsel may have 
two or three cases on the long trial 
sittings. Knowing where Counsel is on 
the list and likelihood of being reached, 
is important to ensure the appropriate 
use of time and resources as Counsel 
prepare for trial. Disclosure of where 
case stand on the lists will hopefully 
assist in that regard. 

With respect to long trials running into 
a judicial conference week, judges 
are asked before being assigned to a 
case whether they are willing to give 
up their attendance to the judicial 
conference, as jury trials beginning 
before a conference week take 

precedence and will continue through 
the judicial conference. 

A speak-to status court for long sittings 
will take place this year approximately 
one week prior to the trial date to 
address trial readiness and to provide 
information to Counsel about the 
cases on the list and likelihood of being 
reached. 

Administrative dismissals 
Effective May 13, 2024, court staff 
will resume issuing and serving 
administrative dismissal notices and/
or orders for delay for civil, Small Claims 
Court, Divisional Court, and family 
matters. This includes issuing dismissal 
notices and orders that have been on 
hold since March 16, 2020. Court staff 
are resuming administrative dismissals 
as part of the return to normal court 
operations following the COVID-19 
pandemic. Administrative dismissals 
under the court rules are intended to 
promote the timely resolution of legal 
disputes, discourage delays, and increase 
efficiencies in the court system.

Our industry-leading coverage helps you close residential 
and commercial transactions with peace of mind.

We also offer:

 Digital identity verification by Treefort IDV
 Closing protection endorsement with StewartPROTECT™
 CPD eligible education programs

Get in touch to learn more.  
888.667.5151 | stewart.ca 

Your Trusted Partner
for Title Insurance

ST_TrustedPartner_middlesex__v2_2024.pdf   1   3/19/24   1:53 PM
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Celebrating Don Fulton’s 60 Years of Practicing Law 
 
This year, we celebarate Donald W. Fulton’s 60 
years of practicing law.  Don was part of the first 
graduating class at the then Universty of 
Western Ontario’s Faculty of Law in 1962. 
 
Adorning Don’s office are possessions that mean 
everything to him: photos of family and days in 
the military, historical memorabilia, and law 
books.  His wit and humour are second to none, 
and this young 87 year-old chats business goals 
on a regular basis. Today, you may still find him 
walking on some banking trips, taking time to 
chat with other lawyers on his walks, and 

generally, offering the much-needed humour 
people need. Don is good as they come in our 
legal profession: humble, fair, curious, kind, and 
ready to tell it how it is to anyone.  
 
Over the years, he has been the president of the 
Middlesex Family Law Association, served as JAG 
in the military, and practiced with some of the 
best lawyers in London. 
 
Don, we celebrate you, and thank you for all that 
you do.  

 

                                           
Economics graduate, UWO, 1959.                                    Call to the Bar,  Osgood Hall, 1964. 

 

Lazar Law Christmas gathering, London, 2023 
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• 3,600 sf 
• 17.50/sf net 
• 7.00/sf additional rents 

Maria G. Mendes 
Barrister and Solicitor | Mendes Law Firm    

519-438-0808 
mendes@mendeslawfirm.com 

• Plus utilities 
• Plus HST 
• In the heart of London 

LAW PROFESSIONALS 123 King street, london 
FOR LEASE 
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Tomorrow's Lawyers

Need You Today

Join Innovative Professionals as a:

Participate virtually from anywhere in 

Ontario.

To learn more visit:
lpp.torontomu.ca/lpp-participation-form/

Mentor

Assessor

Trial Advocacy Advisor

Guest Speaker
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Where Are All the Women At? 
Empowering Women in Canadian Criminal Law:  
Pioneers, Leaders, and Champions

This piece was inspired by a 
conversation between several 
colleagues many months ago. 

We noted there were fewer women 
sitting on London’s OCJ bench now 
than when we first arrived in the 
practice of criminal defence. 

“What happened to all the female judges?”

It was a good question. One would 
think there would be more gender 
parity in the judiciary today, not less.

We said we would write this piece 
to raise the question, but there were 
constant developments: some great 
wins, and some huge losses. For instance, 
on November 6, 2023, the Supreme 
Court of Canada celebrated the historic 
milestone of achieving its first female 
majority with the appointment of Justice 
Mary Moreau, a franco-Albertan who 
practiced criminal law, constitutional law, 
and civil litigation. 

On the other hand, we lost Gretta 
Grant, an inspiration within the 
Canadian legal sphere, particularly for 
her advocacy on behalf of women in 
the profession. A local trailblazer, Grant 
was the first Chinese Canadian woman 
to be called to the bar in Canada. 
She practiced in London, served 
as Assistant City Solicitor, and was 
among the first generation of Legal Aid 
directors in Ontario, pioneering the 
province’s Legal Aid program. Her loss 
is deeply felt, but we remain grateful 
for her contributions and inspired by 
the path she forged.

It is worth noting that our LAJs for 
both London’s OCJ and SCJ, Justice 
Wendy Harris Bentley (a former 
London CLA President) and Justice 
Alissa Mitchell, as well as our SCJ RSJ, 
Justice Renee Pomerance, are now all 
women. The London Criminal Lawyers’ 
Association has an all-female executive 
for the first time since its inception 
with Cassandra DeMelo as President, 
Nicola Circelli as Vice President, 
Danielle D’Alonzo as Secretary, Katie 
Heathcote as Social Director, and 
your co-authours, Sam Puchala and 
Perrie Douglas as Treasurer and CPD 
Director respectively. As an executive, 
we have worked to address issues in 
the criminal law system head-on and 
have made efforts to foster community 
in criminal law through various events 
including a summer baseball social and 
monthly CPD lunches. 

Despite these strides, challenges 
persist on the path to gender equality 
within the legal profession. Women 
continue to encounter systemic 
barriers, including gender bias, unequal 
representation in leadership roles, 
and wage disparities. Addressing 
these entrenched inequities requires 
a concerted effort from stakeholders 
across the legal spectrum, from 
policymakers to legal practitioners, to 
dismantle institutional barriers and 
foster a culture of inclusivity and equity.

Women are not merely participants in 
Canada’s legal system; we are integral 
architects shaping the landscape of 
criminal law. From ground-breaking 
lawyers to esteemed judges, our 

presence resonates with significance 
across historical and contemporary 
contexts. As Canada continues its 
journey toward gender equality, the 
empowerment of women within the 
legal profession remains essential,  
not only for the realization of 
justice, but also for upholding the 
fundamental principles of democracy 
and human rights.

So where are all the women at?  
We are here—we are the leaders of 
the Middlesex Law Association and  
the London Criminal Lawyers’ 
Association. We are opening our 
own firms in droves and fearlessly 
defending our clients. 

We are pioneers, champions, and we 
can’t wait to see what the future brings.

“�As Canada 
continues its 
journey toward 
gender equality, 
the empowerment 
of women within 
the legal profession 
remains essential, 
not only for the 
realization of 
justice, but also 
for upholding 
the fundamental 
principles of 
democracy and 
human rights.”

Contributed by:
Sam Puchala and Perrie Douglas
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Criminal
Lawyers
Needed

Successful candidates should:
•  Be in Private Practice
•  Have LawPRO coverage

Please send your resumé to:

Riyad Bacchus, Director - Legal Assistance Division
Riyad..Bacchus@foundever.com • T: (519) 953-3416 • F: (888) 963-1035

The Assistance Services Group is an award-winning  
organization that provides premium, private label contact 
centre solutions for many of Canada’s largest organizations.
Our Legal Assistance Division is seeking lawyers to respond  
to the toll-free Duty Counsel telephone service.
We require qualified lawyers to fill a variety of overnight 
shifts commencing at 8pm or later. Successful candidates 
can complete shifts from their home or office.
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How to Properly Draft 
Restrictive Covenants  
(Non-compete Provisions)  
in Franchise Agreements

Restrictive covenants, or more 
commonly referred to as 
non-compete clauses in 

franchise agreements, are contractual 
provisions that attempt to prohibit 
a franchisee from utilizing the 
knowledge or expertise that they have 
acquired from a franchisor for the 
purpose of operating a competing 
business following the expiration or 
termination of a franchise agreement. 
For a franchisor, the importance of 
enforcing a restrictive covenant post-
termination of a franchise agreement is 
to prohibit franchisees from using the 
franchisor’s proprietary information in 
the operation of a business that could 
compete with or negatively impact the 
franchise system.

Although the underlying purpose of a 
non-complete clause may be regarded 
as legitimate, Canadian courts have 
had to balance the freedom of parties 
to enter into these contracts against 
restrictions on trade. This has led 
to court decisions that have set out 
several principles, that if followed, 
can help to ensure that restrictive 
covenants in franchise agreements will 
be deemed enforceable. 

How do You Properly Draft 
Restrictive Covenants? 
In general, non-compete provisions are 
presumptively unenforceable, unless 

such covenants are determined to be 
reasonable. The reasonableness of a 
restrictive covenant is reviewed under 
certain qualifications: protection of 
the legitimate proprietary interest of 
the franchisor, the geographic scope, 

temporal scope, and the use of clear 
unambiguous language. 

Proprietary Interest 
First, the franchisor must establish that 
it has a proprietary interest in which it 
is seeking to protect. In essence, they 
must demonstrate: i) what makes the 
franchisor’s product or business unique; 
ii) why the franchisor requires protection 
and; iii) what is at stake for the franchisor 

Contributed by:
Ashley Caldwell / Lawyer, McKenzie Lake Lawyers LLP
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if the protection is not granted. Typically, 
franchisors will be deemed to have 
proprietary interests in specific trade 
secrets, recipes, and techniques, as 
well as other confidential or proprietary 
information, including knowledge of the 
franchisor’s customer base.

When non-compete provisions 
are drafted to protect nonspecific 
proprietary interests, it may be difficult 
for a franchisor to demonstrate 
that they have developed a unique 
franchise system that requires 
protection from duplication. 

Temporal and Spatial Scope
The length of time that a departing 
franchisee will be subject to a post-
termination non-competition covenant, 
and the size of the area in which the 
departing franchisee cannot compete, 
are both restrictions that must be 
limited to only what is reasonable 

1	  Shafron v. KRG Insurance Brokers (Western) Inc., 2009 SCC 6, [2009] 1 S.C.R. 157

and necessary to adequately protect 
the franchisor’s proprietary interest. A 
restrictive covenant that is too long or 
covers too large of an area will likely be 
found to be unreasonable. 

In most cases, courts have found 
restrictive covenants to be reasonable 
if they extend for up to two years. 
Longer non-competition provisions 
can be enforceable, but will often 
require more extensive justifications, 
such as demonstrating the highly 
specialized nature of the franchisor’s 
business activities. 

The geographic scope of a restrictive 
covenant is more likely to be the cause 
of non-enforceability issues. Courts 
have generally agreed that restrictive 
covenants should be drafted to ensure 
that such restrictions only cover the 
actual or intended market territories of 
the franchisor or other franchises. 

Avoiding ambiguity 
Restrictive covenants should be drafted 
in clear and unambiguous language. A 
leading case on ambiguity in restrictive 
covenants comes from British Columbia, 
where the non-compete provision 
defined the geographic scope as the 
“Metropolitan City of Vancouver”1. In 
this case, the Supreme Court of Canada 
refused to enforce the restrictive 
covenant due to its ambiguity, as the 
“Metropolitan City of Vancouver” is not 
a defined term or a distinct geographic 
area. Of significance, the Supreme Court 
ruled that courts should not employ the 
doctrine of the “blue pencil severance” 
to attempt to rewrite or read down 
unenforceable provisions in order to make 
such provisions enforceable. This decision 
demonstrates that courts will not be 
overly flexible when interpreting restrictive 
covenants, as the parties drafting the 
contract have an obligation to ensure that 
the covenants are clearly defined. 
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The Kate Middleton Photo 
Scandal: Applying a Legal Analysis

On March 10, 2024, Kate 
Middleton posted a photograph 
of herself and her three children 

to celebrate Mother’s Day in the United 
Kingdom. This was the first photograph 
released of Kate following a reported 
abdominal surgery which gave rise  
to a number of conspiracy therapies  
about her whereabouts and wellbeing.  
After the photo was posted, online 
sleuths quickly deduced that the image  
had been altered, prompting an  
apology from Kate for her “experiment  
with editing”. 

While this editing may have been easily 
spotted, other altered images are not 
as easily identified. As AI technology 
grows in popularity, so does the concern 
about people’s ability to discern 
which images are real and which are 
edited. The legal system places great 
importance on ensuring the integrity of 
evidence presented in court. Much like 
the online sleuths with Kate Middleton’s 
photograph, the courts take steps to 
verify the authenticity of photographs. 
Without knowing it, the public has 
applied many of those steps in their 
investigation of Kate Middleton’s photo: 

1.	 Chain of Custody: Before the 
admissibility of a photograph is 
considered, the chain of custody 
is established.  This means 
documenting the path the 
photograph takes from the moment 
it is captured to its appearance in 
court. This is the essential piece of 
information that we don’t know in 
Kate Middleton’s case. We don’t 
know who took the photograph, 
when it was taken, or who else 

handled the photo other than Kate 
before it was posted online. 

2.	 Metadata Examination: Metadata 
is information embedded in 
digital photographs that details 
the camera settings, date, and 
time of capture. When such an 
investigation is taken in the legal 
system, forensic experts are often 
relied on to examine the metadata. 
With the photo of Kate Middleton, 
some but not all of the metadata 
was available. The available data 
established that the photograph 
was shot on a Canon 5D mark IV 
and edited twice on a 2022 version 
of photoshop, although what 
edits were made could not be 
determined. Similarly, the location 
of the photograph was established 
(Adelaide Cottage, Kate and 
William’s family’s home in Windsor) 
but not the date it was taken. If this 
photo was submitted to the court, 
this data would raise a red flag that 
would prompt further investigation. 

3.	 Expert Testimony: In court, digital 
forensic experts are called upon 
to analyze the photo for signs of 
manipulation. The general public has 
scrutinized Kate Middleton’s photo, 
but the information they have is 
limited. Forensic experts would 
use specialized software on the 
photograph to detect alternations. 

4.	 Comparison with Originals: With 
Kate Middleton’s photo, the public 
has called on Kensington Palace to 
release the unedited version of the 
photo. The Palace has refused. This 

has been contrasted by Prince Harry 
and Meghan Markle’s photographer, 
who produced the original version 
of their pregnancy announcement 
photo when it came under scrutiny. 
The original photo confirmed that 
the only change that had been 
made was adding a black and 
white grade to the original coloured 
photo. Kensington Palace’s refusal to 
release the unedited version of Kate 
Middleton’s Mother’s Day photo has 
fuelled the scandal. This would not 
be tolerated in a Canadian court of 
law if a photograph is to be admitted. 

5.	 Testimony from the Photographer: 
Neither Kate Middleton nor 
Kensington Palace has advised 
who took the Mother’s Day photo 
of Kate and her children. Likely, if 
the photographer comes forward 
as they did with Prince Harry 
and Meghan Markle’s scrutinised 
photo, much of the controversy 
could be put to rest. In court, the 
testimony of the photographer can 
add credibility to the photograph’s 
authenticity by confirming the 
details surrounding the capture. 

Conclusion: 
Canadian courts are committed to 
maintaining the integrity of the judicial 
process. Ensuring that photographs 
admitted into evidence have not 
been tampered is critical. On the 
information the public currently 
has, Kate Middleton’s Mother’s Day 
photograph would not be admissible 
in a Canadian court. All evidence 
indicates that the photograph has 
been altered, without confirmation 
as to how it has been edited or 
production of the original image. It 
would fail the verification process.

Reprinted with author permission from 
Siskinds Blog.

Contributed by:
Lauren A. Cullen / Associate Lawyer, Siskinds LLP
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Consent issues with  
Sora text-to-video AI

OpenAI just announced their 
Sora text-to-video diffusion 
model. It can generate 

realistic-looking one-minute videos 
based on simple text input. While it is 
not yet available for general use, the 
site has several examples. They are 
amazingly realistic. OpenAI admits 
that it can struggle to show a few 
things accurately, but it is orders of 
magnitude better than Dall-E was 
when it debuted just over a year ago.

This is simultaneously fascinating, 
compelling, disruptive, and terrifying.

Using this technology to create fake 
news or mislead people is going to be 
a real problem. Fundamentally this 
comes down to consent and deception.

AI fakes and consent
Consent in the context of needing 

permission to use someone’s likeness 
or creative works.

Deception in the context of misleading 
viewers that what they are seeing is real.

This technology is not evil per se 
— there are lots of legitimate uses 
for it. There are contexts that even 
fake video about a person can be a 
legitimate tool. For example, it would 
be fine for Harrison Pensa to create a 
video of me walking down the street 
reciting this blog post. Provided that 
Harrison Pensa does that with my 
knowledge and permission, and it is 
identified as AI-generated and not 
really me.

We have written before about reporting 
during a time of misinformation, and 
whether there is a need for regulation to 
control AI replicas.

Nefarious purposes
Never underestimate the inclination 
of bad actors to use this tech for 
inappropriate or illegal purposes. 
That could range from fraud targeted 
at individuals, to false celebrity 
endorsements, to politicians trashing 
their opponents, to nation-states 
interfering in the politics of other 
countries.

OpenAI’s website talks about safety 
steps they are working on to try to 
reduce misuse. That would include 
rejecting things like “… extreme 
violence, sexual content, hateful 
imagery, celebrity likeness, or the IP of 
others.” And including watermarks to 
identify output as Sora AI-generated.

This type of platform control is 
important. But that alone won’t be 
enough. Videos that might seem 
innocuous when generated could 
be used for misleading purposes. 
For example, a video of a crowd in a 
specific setting could be used on social 
media to claim an event happened 
that did not.

Contributed by:
David Canton / Lawyer and Trademark Agent
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REFERRALS
AVAILABLE
Family Law 
Interested lawyers, please respond
in confidence to

*Complies with the Law Society’s requirements
for referral fees.

esgoldenberg@gmail.com

 

Family Mediation 
 

Zach Wilson 

Tel.: 519-433-2552 

zwilson@zacharywilson.com 

 

 

Certified by the Law Society of 
Ontario as a Specialist in 
Family Law 

Social media and publishing 
platforms will need to be vigilant 
around this.

Emerging laws around AI may or may 
not be able to deal with these issues 
effectively.

We as viewers of this content have a 
role to play. We need to be skeptical 
that anything we see is true. But 
that is easier said than done when 
it looks realistic. Or when it rings 
true because of confirmation bias. 
And who has time to fact-check 
everything we see?

This leads to me ponder the irony of 
writing this post if it turns out that 
Sora is not what it is billed to be.

David Canton is a business lawyer 
and trademark agent at Harrison 
Pensa with a practice focusing on 
technology, privacy law, technology 
companies and intellectual property. 
Connect with David on LinkedIn, 
Twitter, Mastodon and Bluesky Social.

Re-printed with author permission 
from Harrison Pensa Blog
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Court of Appeal Moves the 
Needle in Favour of Creditors

Two decisions of the Ontario 
Court of Appeal made in the 
past year have the potential 

to significantly diminish the 
effectiveness of creditor-proofing 
techniques commonly used by 
companies and businesses. 

FNF Enterprises Inc.  
v Wag and Train Inc.
The first such case was FNF Enterprises 
Inc. v Wag and Train Inc. The company 
Wag and Train Inc. was the tenant 
of the landlord FNF Enterprises Inc. 
pursuant to the commercial lease. 

Before the end of the lease, the sole 
owner of Wag and Train Inc. engaged in 
a creditor-proofing technique known 
as “asset-stripping” or “value-stripping”. 
She set up a new corporation and 
transferred all the assets of Wag and 
Train Inc. to that new corporation. The 
new corporation then carried on the 
same business in another location 
and abandoned the rented premises 
before the end of the lease. The prior 
corporation (Wag and Train Inc.) thus 
became a shell corporation with no 
assets, and FNF Enterprises Inc. had 
no way of recovering damages from 

Wag and Train Inc. for breach of the 
commercial lease. 

The Court of Appeal ruled that 
the landlord could not pierce the 
corporate veil and bring a claim against 
the owner of Wag and Train Inc. in her 
personal capacity, but could bring an 
oppression claim against the owner 
of Wag and Train Inc. in her capacity 
as a director of the corporation. The 
landlord had standing under the 
Business Corporations Act to bring an 
oppression claim against the corporate 
director because, as a creditor of the 
defendant corporation, it qualified as 
a “complainant” within the meaning of 
the Act.

Ontario Securities 
Commission v Camerlengo 
Holdings Inc.
The second case was Ontario Securities 
Commission v Camerlengo Holdings Inc. 
The defendant Camerlengo Holdings 
Inc. was owned by Fred Camerlengo. 
Back in 1996, when he first set up 
his company, Fred transferred his 
house to his wife for nil consideration. 
A reasonable assumption to draw 
from this transaction is that Fred 
was attempting to put the house out 
of reach of his and his company’s 
creditors. In so doing, Fred was doing 
only what many similarly-situation 
businesspeople have done for 
decades: moving assets into the name 
of family members to protect them 
from potential seizure.

It should be noted that Camerlengo 
Holdings was not in trouble with 
the Securities Commission: it had 
borrowed $200,000.00 from an 
entity called Bluestream—and 
Bluestream was in trouble with 
the Securities Commission. In this 
lawsuit, which it commenced in 2019, 
the Securities Commission was trying 

 
Scott Petrie LLP is currently looking for 2 lawyers to join our Commercial 
Litigation/Professional Negligence Defence Group in London, Ontario. The 
successful candidates will have the opportunity to practice in a dynamic litigation 
group working on engaging and rewarding files. Our group prioritizes our client 
relationships, quality work and a respectful work environment.

We are looking for one candidate with one to three years of experience and 
another candidate with three to five years of experience. The ideal candidates 
will have experience in commercial or general litigation, professional negligence 
defence and be a collaborative, highly organized, detail-oriented team player.

If you are looking to join a firm with a collegial working environment, flexible work 
life balance, with a reputation of legal excellence in Southwestern Ontario and 
beyond, we would welcome the opportunity to discuss your career move.

For more information, please visit: www.scottpetrie.com

Enquire in confidence to: Jeff Van Bakel
jvanbakel@scottpetrie.com | 519-433-5310 ext. 244

Date:  March 25, 2024

Ad#:  58049_Scott Petrie

Version#: 1 

For insertion in The Ontario Reports

Have you checked all of the following?

____ Spelling (especially of all names)

____ All phone and fax numbers

____ (E)Mailing and street addresses

	 O.K. as is
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Signature ________________________

Please email this ad back
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Dennis G. Crawford / Lawyer, Crawford Lawyers
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Megan Jenner
Corporate/Commercial

Law, Real Estate, and
Estate Planning

Katie Baker
Family Law

Laura Smith
Family Law

Cohen Highley is pleased to
announce 

our newest Partners!

CohenHighley.com

to recover that $200,000.00 loan 
from Camerlengo Holdings so that 
it could seize those funds in partial 
satisfaction of the moneys that were 
owed by Bluestream to the Ontario 
Securities Commission. 

Reversing the motion judge’s decision, 
the Ontario Court of Appeal ruled that 
a creditor could, under the Fraudulent 
Conveyances Act, attack a prior transfer 
of assets from a co-owner to his 
wife, even though the transfer of the 
property had taken place many years 
before the creditor became a creditor 
of that company. Obviously, when Mr. 
Camerlengo transferred his house 
to his wife in 1996 he did not do so 
to protect his asset from the Ontario 
Securities Commission, because his 
company did not owe any money to 
the Ontario Securities Commission at 
that time. Nevertheless, the Court of 
Appeal held that a subsequent creditor 
who was not a creditor at the time of 
the transfer can still attack a transfer 
under the Fraudulent Conveyances 
Act if it was made with the intent to 
“defraud creditors generally, whether 
present or future”.

It is important to note that in both 
these cases, the creditor has not yet 
recovered against the respective 
defendants: the Court of Appeal 
simply ruled that FNF Enterprises 
Inc. could proceed with a claim under 
the Business Corporations Act and 
the Ontario Securities Commission 
could proceed with a claim under the 
Fraudulent Conveyances Act.

These legal precedents mean that, 
in this future, these commonplace 
creditor-proofing techniques are likely 
to be considerably less effective. While 
they may delay creditors, they will likely 
not ultimately defeat motivated and 
well-resourced creditors.
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WE ARE EXPANDING
St. Thomas office opening
468-470 Talbot Street, St. Thomas

Harrison Pensa LLP is excited to 
announce the expansion of our firm 
with a new office in St. Thomas, 
led by Amy Dale who joins us as a 
Partner.  A highly respected legal 
professional in the St. Thomas 
community, Amy brings a wealth 
of experience and local knowledge 
to our team.

Joining Amy is Helen Button, a 
skilled Wills & Estates associate. 
This dynamic team, backed by the 
full resources of Harrison Pensa, 
provides comprehensive legal 
services to the St. Thomas area.

We welcome Amy and Helen to our 
firm!

Civil Litigation
Municipal & Regulatory Law
Estate Litigation
Wills, Trusts & Estates
Business Law
Agriculture & Farm Law

Amy Dale
adale@harrisonpensa.com
(519) 661-6700

Estate Planning
Wills & Powers of Attorney
Guardianships
Charities & Not-for-Profits
Real Estate

Helen Button
hbutton@harrisonpensa.com
(519) 661-6749

harrisonpensa.com
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Key Features

Receive and upload mortgage 

instructions from leading Canadian 

lenders

Auto-populate mortgage details to 

a file, and automatically populate 

your lender forms with ease

Effortlessly add your digital 

signature to applicable lender 

forms without leaving Closer

Send Request for Funds, Final 

Reports and supplementary 

mortgage forms right from within 

your files

Get Connected

Visit our website to find out more about 

Sync� 

Learn More

Free with Closer

Save AC@ with each 

mortgage

The most affordable mortgage alternative on the market for supported lenders

Revolutionize Your 

Mortgage Process with 

Sync by Closer.

Learn about our cutting-edge and 

sophisticated digital mortgage 

solution� 

888-520-4004 sales@lawlabs.ca www.lawlabs.ca

Proudly Canadian

https://www.lawlabs.ca/sync-by-closer
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Cognitive  
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Capacity 
Evaluations

Functional
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Evaluations

NEW

SPENCEREXPERTS.COM  •  519  660  3639 
  London and Region  |  Southwestern Ontario  |  Windsor  |  Toronto/GTA  |  Hamilton-Niagara  |  Northern Ontario. 

NEW TEAM 
 MEMBERS

NOW ACCEPTING 
REFERRALS

Kecia Singh Leach
BA(PSYCH), MCISc(OT), CCLCP, OT Reg (Ont.) 
(24+ years’ experience) 

Life Care Planning/Future Care Costing
Hand and Upper Limb Functional Assessments
Occupational Therapy Assessments

“I love people. In Life Care Planning, in assessing a hand injury and 
in assessing Occupational Therapy,  I always consider a very holistic 
approach.  Most have been through a very traumatic experience.  We 
work together to enable them to do the things they want to do as 
realistically as possible. 

Working with you and your client would be very rewarding for me.” 

Introducing  
Kecia and Sarah.  
Highly experienced experts in Life Care Planning 
/Future Care Costing, and Occupational Therapy.  

   Kecia@SpencerExperts.com 519.660.3639  (now accepting referrals)

Sarah Payne
MSc. O.T. OT reg. (Ont.)  
(14+ years’ experience)

Occupational Therapy Assessments
Occupational Therapy Treatment 

“What I really like about Occupational Therapy is that it allows you 
to play a major role in  enhancing your client’s quality of life.  I focus 
on building relationships to ensure development of appropriate 
recommendations with  a goal of making their life feel fulfilled, one 
step at a time. 

I look forward to meeting you and your client.”

   Spayne@SpencerExperts.com 519.660.3639  (now accepting referrals)
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www.london.ca 

 

 
The Corporation of the City of London strives to foster a workplace in which all individuals 
maximize their potential, regardless of their differences.  We are committed to attracting, 
engaging, developing and celebrating exceptional people in public service who are 
representative of our community.  As an inclusive employer, we are committed to providing a 
fully accessible recruitment process. Please contact us at any time during the recruitment 
process and let us know what accessible supports you may need. 
 

Solicitor 
Summary 
 
Focus: Civil Litigation 
 
Reporting to and under the general supervision of the City Solicitor, acts as solicitor, counsel 
and advisor to The Corporation of the City of London in legal matters generally of average or 
above average complexity, requiring an appropriate degree of experience, skill and 
competence.   
 
Qualifications/Experience 
 

 Bachelor of Laws or Juris Doctor and membership in good standing in the Law 
Society of Upper Canada. 

 Three to five years, preferably in civil litigation. 
 Able to speak, write and read French at an advanced level is an asset. 

 
Compensation/Other Information:  
 
$112,978 to $148,226 
This is a permanent, full-time position. 
Standard hours of Work:  Monday - Friday from 8:30 a.m. to 4:30 p.m.   
Work Arrangement:  Hybrid.  
These hours of work and work arrangements are subject to change in accordance to 
business requirements.     
 
Please visit the City of London website at www.london.ca/mycareer to apply on-line.  
File # 1016.  Closing date:  Sunday, April 14, 2024. 
 
We appreciate all applications; however, only those selected for an interview will be 
contacted. A criminal record check and reference checks will be required. 
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Registration Open

Straight From the Bench 
Conference 2024

Straight from the Bench will be 
accredited for EDI, Professionalism, 
and Substantive content. A 
breakdown of hours will be provided 
as the agenda is finalized. 

KEYNOTE:
We are excited to announce our 
keynote speaker, Chief Justice of 
Ontario, The Honourable Michael 
H. Tulloch. Our Conference Chairs, 
Rasha El-Tawil, Dara Lambe, John 
Nicholson, and Leslie Ibouily 
welcome you to join some great 
conversations this year!

Members of the bench joining the  
conversations this year, include:

•	 Local Administrative Judge, The 
Honourable Alissa K. Mitchell

•	 The Honourable Justice Grant 
Huscroft, Court of Appeal

•	 The Honourable Justice Lynn 
Leitch

Topical panels on: 
•	 Equity, Diversity & Inclusion 

initiatives across practices
•	 Mechanics of a post-COVID  

jury trial
•	 Partial settlement agreements
•	 Summary judgments
•	 Concurrent proceedings with 

Criminal & Civil 

Case comments/presentations on:
•	 Class action case outcomes
•	 Criminal Law updates

REGISTER ONLINE NOW! 

Personal Injury Conference

This program contains 1 hour of EDI/
Professionalism content and 3.25 
hours of Substantive content. 

Friday, June 21st, 2024 
9:00 a.m. – 3:00 p.m. 
*Breakfast available at 8:30 a.m.

The London Club - 177 Queens Ave.

Committee Chairs, Anna Szczurko 

and Greg Willson, welcome you to 
our 2024 Personal Injury Conference, 
in-person at The London Club. 
A continental breakfast, lunch, 
and refreshments throughout the 
day will be provided in the Club’s 
comfortable ballroom space. 
Scheduled breaks will allow for 
needed home and work check-ins. 

We welcome the following  
incredible speakers:

•	 Vicki Edgar and Alexa Duggan, 
Cohen Highley LLP

•	 Craig Wilkinson, MEA
•	 Mary-Anne Strong, Beckett Injury 

Lawyer
•	 Dale Edens, Eden Dales Social Work
•	 Stephanie Greenwald and Cala 

Mitra, RSM
•	 Victoria Edwards, Siskinds LLP
•	 Greg Willson, Lerners LLP

Some highlights of the  
agenda include:

•	 McCurdy et al v Maille et al:  
Discussion with Vicki Edgar and 
Alexa Duggan

•	 Engineering Data and its use at 
Discovery with MEA

•	 The Trauma Informed Practice 
with Dale Edens (EDI)

•	 Quantifying Sexual Abuse with 
RSM

•	 LAT Rules Changes and LAT 
Decision Updates

REGISTER ONLINE NOW! 

EVENTS

Thank you to our generous sponsors

LEAD SPONSORS:

SUPPORTING SPONSORS:
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Save the Date

FRANK NEUFELD
ART DIRECTION & PHOTOGRAPHY

MAKE YOUR BEST IMPRESSION WITH

PROFESSIONAL 
HEADSHOTS
Offering studio and lifestyle portrait 
packages to help you elevate your 
personal and professional brands.

www.neufelddesigns.com

Brian Suta, CPA
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Core  
  Purposes:

1. Providing information resources

2. Providing professional development

3. Providing professional networking

4. Advocating for lawyers' interests

5. Providing a physical space for lawyers

Board of Trustees 
2024-2025

EXECUTIVE

President

Nicola Circelli
519-601-9977
nicola@nicolacircellilaw.com

Vice President

Jacqueline Fortner
519-673-1100
jfortner@dyerbrownlaw.com

Treasurer

Gregory R. Willson
519-672-4131 x 6340
gwillson@lerners.ca

Past President

Jake Aitcheson
519-640-6396
jaitcheson@lerners.ca

TRUSTEES

Ashley Caldwell
519-672-5666
ashley.caldwell@mckenzielake.com

Natalie Carrothers
519-640-6332
ncarrothers@lerners.ca

Rasha El-Tawil
519-660-7712
rasha.el-tawil@siskinds.com

Anju Fujioka
519-673-4994
afujioka@beckettinjurylawyers.com

Claire Houston – Western Rep
claire.houston@uwo.ca

Leslie Ibouily
519-633-2638
libouily@shillingtonmccall.ca

Hilary Jenkins
519-672-5666 x7301
hilary.jenkins@mckenzielake.com

John A. Nicholson
519-672-9330
jnicholson@cohenhighley.com

Anita Osmani
519-661-6768
aosmani@harrisonpensa.com

Stacey Pipicelli – Paralegal Rep
519-452-4430
spipicelli@fanshawec.ca

Nicole Rogers
519-639-2741
Nicole.rogers@aviva.com

Geoff Snow
519-434-7669
geoff@snowlawyers.ca

Anna Szczurko
519-660-7784
anna.szczurko@siskinds.com

PRACTICE AREA 
SUBCOMMITTEES

Corporate/Commercial
EDI/Professionalism

Personal Injury

Real Estate

Small Firms/Sole Practitioners

& In-house

Wills, Estates, Trusts

MLA STAFF

Executive Director

Tracy Fawdry 
519-679-7046
tracy@middlaw.on.ca

Library Staff 

Cynthia Simpson
519-679-7046
cynthia@middlaw.on.ca

Shabira Tamachi
519-679-7046
shabira@middlaw.on.ca
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Newsletter Advertising Rate Card
Rates effective April 1, 2024

1/3 Page
2.25” x 10”
$95 per issue

2/3 Page
7.125” x 6.625”
$155 per issue

1/3 Page
4.6875” x 4.875”
$95 per issue

Full Page - Margins
7.125” x 10”
$210 per issue

1/2 Page
7.125” x 4.875”
$125 per issue

Full Page - Bleed
8.5” x 11” with 0.125” bleed
$210 per issue

1/3 Page
7.125” x 3.25”
$95 per issue

2/3 Page
4.6875” x 10”
$155 per issue

The MLA Newsletter is published 4 times per year. Distribution includes MLA Members (900+ current and retired), 
Law Association Presidents in SW Ontario, Chair of FOLA, Great Library Osgoode Hall, LiRN, Judges, Crown 
Attorneys, and the Court Offices.  

All sizes available upon request. Rates are based on camera ready or digital artwork (.eps, .pdf or high  
resolution .jpg). If ad layout is required, a design rate of $75/hour may apply. Quoted rates do not include HST.

Ads may be submitted in *.eps, *.pdf, or *.psd formats. JPEG images will be accepted but please note this is 
a lossy format and results may not be as expected. Ads that are not sized to the measurements listed will be 
scaled to fit the adspace which may result in unwanted results. Please proof all files prior to submission.  
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