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Summer Issue
Thank you to all the contributors 

and advertisers for supporting this 
month’s edition of the Snail.

Want to contribute  
to the next issue?

The deadline is  
August 25, 2021

Send submissions to Nicola Circelli:  
nicola@nicolacircellilaw.com

For advertising inquiries contact:  
admin@middlaw.on.ca

The appearance of an article or advertisement 
in the Snail is not a warranty, endorsement or 
approval by the Middlesex Law Association of 

the products, services or opinions therein.

PRESIDENT'S REPORT by Bob Ledgley

LIBRARY NEWS by Cynthia Simpson & Shabira Tamachi

WHAT WILL WORKPLACES LOOK LIKE AFTER COVID? by David Canton

REPORT ON PAST CPD PROGRAMS by Paula Puddy

ONTARIO (LABOUR) V SUDBURY (CITY): WHO IS THE EMPLOYER 
UNDER THE OCCUPATIONAL HEALTH AND SAFETY ACT?  
by Andrew C. Murray 

WILL NOTICES

MEMEBER UPDATES

EXECUTIVE & COMMITTEES
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We are getting there. Many 
of us are “double vaxxed”. 

Case counts are dropping. It’s even 
acceptable to gather a little. I miss my 
in-person friends, colleagues and clients 
and am truly excited that we might 
soon be able to revive our pre-corona 
relationships and even start some new 
ones. I’m sure I’m not the only one who 
has a certain number of newer clients 
whom I’ve never actually met in person. 
Our world has been a truly awful place 
for many reasons over the past month or 
so. We can’t and shouldn’t shy away from 
what that means. But just for a moment, 
even if it’s only to give you the shot in the 
arm (pun fully intended) to address the 
horrors in the news, take some joy from 
the optimism of better weeks and months 
close at hand.

June had fewer Association items on 
the calendar than did the last couple of 
months. The Board of Trustees met on 
June 10. We discussed supporting the 

Federation of Ontario Law Associations 
in its discussions with the Law Society 
concerning the ever-present issue of 
library funding. The functions of your 
library/practice resource centre have 
evolved an incredible amount in the 
last decade and it is imperative that 
the necessary financial support keeps 
pace with that evolution. Please lend 
your voice whenever you can. Tell your 
Benchers the importance of your library 
to your practice and to your ability to 
serve our community. 

It might take some scrambling, but we are 
hopeful that as the province progresses 
through each step of reopening we might 
see the return of some of our more social 
Association events. As soon as those 
opportunities arise, the entertainment 
committee will be exploring ways for us 
all to get reacquainted. Watch this space.

Please help yourselves and the local court 
staff by checking and double-checking 
current courthouse procedures before 
taking steps. Things continue to change 

frequently but irregularly and reliance 
on “the way we’ve always done it” 
might cause you to run afoul of current 
directions. Much of what you may need 
can be found on our website at www.
middlaw.on.ca/local-court-information/. 
Practices vary, sometimes significantly, 
in different locales and it’s worth a call to 
a local practitioner if you’re dealing with 
out of town matters.

June is ending and summer has arrived. 
Although the Board of Trustees will take 
a brief hiatus from formal meetings, 
we will continue our ongoing work in 
representing and supporting you, our 
members, to the best of our collective 
ability. On behalf of the Trustees, I wish 
you a pleasant, healthy and rejuvenating 
summer. 

Bob Ledgley 
president

President’s Report
By: Bob Ledgley / Lerners LLP

Questions & Comments
If you have any issues or concerns regarding the Middlesex court 
facilities, operations, judiciary, etc., let them be known! Send all 

concerns to the current MLA Bench & Bar representatives:

Rasha El-Tawil  519-660-7712     
rasha.el-tawil@siskinds.com

Jennifer Wall  519-661-6736
jwall@harrisonpensa.com

https://www.middlaw.on.ca/local-court-information/
https://www.middlaw.on.ca/local-court-information/
mailto:rasha.el-tawil%40siskinds.com?subject=
mailto:jwall%40harrisonpensa.com?subject=
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“I recommend Johann Kinting as a
golf instructor without hesitation. He
is knowledgeable, passionate about
teaching golf, able to achieve great
results early, and fun – a rare 
combination in a golf pro.”

Jed Chinneck
Chinneck Law, LLB

519.870.1562 johann@golflondon.ca   now booking!now booking!

thinkthink junior golf camp
registration now open for

this summer...

now with four locations
to serve you...

MLA SNAIL AD JUNE  2021_Layout 1  25/05/2021  3:14 PM  Page 1
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Library News
Contributed by:  
Cynthia Simpson and Shabira Tamachi  
library@middlaw.on.ca

CALL/ACBD  
Conference 2021
We attended the annual Canadian 
Association of Law Libraries/Association 
Canadienne des Bibliotheques du Droit 
conference virtually in late May and it 
was informative and inspiring as always. 
The one benefit of a virtual conference 
is the ability to draw speaker talent from 
across the country and around the globe 
to impart their wisdom on delegates. The 
conference started off with a bang with 
its first keynote featuring Greg Brown 
and Mitch Moffit from AsapSCIENCE 
discussing effective communications in a 
world full of misinformation. The closing 
keynote featured Maria McKay from the 
global management consulting company, 
McKinsey & Company discussing 
Resilience & Reinvention and was an 
incredible analysis of pandemic work 
modifications and what forms our future 
office environments might take. 

Packed between these two keynotes 
were a combination of library and 
law-related sessions such as: keeping 
abreast of legislative changes, engaging 
with Indigenous laws, finding and using 
archives and other non-traditional 
information resources, automating 
knowledge work, right to be forgotten 
legislation, and systemic discrimination 
through the lens of a global pandemic. In 
addition, there were vendor sessions for 
both print and online resources, lightning 
talks featuring innovative initiatives in 
libraries across the country, and even an 
exhibit hall for one-on-one discussions 
with publishers.

There is no comparison to an in-person 
conference where much of the learning 
takes place during informal discussions 
with other delegates and exhibitors, but 
CALL/ACBD showed that a high-calibre 
educational conference is still possible in 
a virtual setting. We are hoping, however, 
that next year’s conference in Montreal 
will return to an in-person event as 
planned.

Articling Students  
– Have you told us yet?
We’d like to remind any firms who have 
not yet contacted us to let us know 
who your incoming articling students 
are so we can add them to our email 
communications for both library and 
association matters. We set students 
up with a no-charge limited category 
that will give them access to an online 
membership card to use with photo ID 
to enter the courthouse more easily, plus 
they get discount registrations for all our 
CPD programs..

We also invite students to reach out to us 
for assistance with finding resources to 
answer their research questions. You can 
search our online catalogue, InfoLocate, 
to find out what we have in our collection 
and see what resources are available 
throughout the entire library system. You 
can also search remotely for any LSO 
continuing professional development 
papers that have been published since 
the early 2000’s through the Law 
Society’s AccessCLE collection. Our 
library computers are set up with direct, 
free access to Lexis Advance Quicklaw, 

our WestlawNext Canada package 
(including FamilySource, CriminalSource 
and Estates&TrustsSource), O’Brien’s 
Encyclopedia of Forms (now available 
through our WestlawNext Canada 
subscription), and our Thomson Reuters 
ProView collection, which contains the 
e-versions of all our active TR loose-
leaf publications. This is all, of course, in 
addition to our extensive print collection.

You can email us or use our MLAChat 
service from our website to reach us. We 
are here to help you have a successful 
student experience, whether for the 
summer or for your articling term.

New Books
Hassan, Sayeh. Practitioner's guide to 
preparing and presenting bail hearings., 
LexisNexis

Houlden, L.W. 2021 Annotated 
Bankruptcy & Insolvency Act, Thomson 
Reuters

n/a. Canadian Income Tax Act with 
regulations, annotated 111th ed. 2021 
Spring, Wolters Kluwer

Olivo and Gonsalves. Debtor-creditor law 
and procedure, 6th ed., Emond

Régimbald, Guy. Canadian administrative 
law, 3rd ed., LexisNexis

Reiter, Barry. Directors' duties in Canada 
-7th ed., LexisNexis

Strigberger, Daniel and Andrew Mercer. 
Auto insurance coverage law in Ontario - 
2nd ed., LexisNexis 

Williams, Christopher J., et al. 
Expropriation law in Ontario, LexisNexis

https://www.asapscience.com/
https://www.mckinsey.com/
mailto:mailto:library%40middlaw.on.ca%3Fsubject%3DNew%2520Students%2520at%2520Our%2520Firm?subject=
mailto:https://www.infolocate.ca/primo-explore/search%3Fvid%3DLSUC%26lang%3Den_US?subject=
http://lx07.lsuc.on.ca/R?RN=361795250
http://lx07.lsuc.on.ca/R?RN=361795250
mailto:mailto:library%40middlaw.on.ca?subject=
http://www.middlaw.on.ca/
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Want to contribute to the next issue? 

Deadline is August 25, 2021
The Snail welcomes articles from MLA members. in Word format, along with photos, headshot 
and headline. For clarity and readability, we encourage submissions in the range of 200-500 

words, with a maximum limit of 1000 words for news and opinions, and a limit of 2000 words for 
articles on law and legal issues. At the request of the contributor, any submissions shortened in this 

way can also be published with a link to the full article to be obtained directly from the author. 

Potential topics for submissions include:
News, the promotion of an upcoming event, a review of a past event 

Recognition of someone in the legal community 

Opinion and letters to the editor

Discussion of a legal issue & case reviews

Practice tips

Nicola Circelli   
519.601.9977     

nicola@nicolacircellilaw.com

John Nicholson   
519.672.9330 x385     

jnicholson@cohenhighley.com

Missing Books
Wills & Estates lawyers in particular!  
Please look for that distinctive red and white 
Property of Middlesex Law Association 
sticker on the spine of any books that might 
be kicking around your office/back seat/
family room sofa right now! 

Wills & Estates missing books:
Hull, Ian. Challenging the validity of wills 
-2nd ed.
Hull, Ian. Macdonell, Sheard and Hull on 
probate practice -5th ed. (2016)

Oosterhoff, Albert H.  Oosterhoff on wills 
--8th edition (2016)
Oosterhoff, Albert H.  Oosterhoff on wills 
--7th edition (2011)
Rintoul, Margaret. Practitioner’s guide to 
estate practice in Ontario -4th ed.

Other Missing Books:
Bourgeois, Donald J. Charities and not 
for-profit administration and governance 
handbook --2nd ed.
Johnston, David. Canadian securities 
regulation –3rd ed. 
MacDonald, James. 2015 annotated 
Divorce Act. 
MacFarlane, Q.C., Bruce A. Cannabis law.
OBA. Business agreements: practice and 
precedents. 

www.munncrs.com
mailto:nicola%40nicolacircellilaw.com?subject=
mailto:jnicholson%40cohenhighley.com?subject=
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What will workplaces  
look like after COVID?  

Contributed by:  
David Canton / Harrison Pensa LLP 

As we see the light at 
the end of the pandemic 
tunnel, many are turning 
their minds to what the 
new office workplace 
environment will look like.

The only certainty is it won’t be the 
same as before the pandemic. Many of 
us are now used to working from home, 
and many employers realize they can 
function perfectly well without everyone 
in the office all the time. On the other 
hand, work from home jobs have been 
a challenge to those who don’t have a 
dedicated workspace away from others in 
the home, or who have to balance it with 
childcare.

The changing reality and attitudes will 
raise issues that my employment law 
colleagues will have to ponder. Things 
like employer responsibility for home 
workspace health and safety, and how 
to deal with employee performance 
monitoring and discipline.

Surveys are showing some interesting 
perspectives on the workplace going 
forward.

Great Resignation
In what some are calling “the great 
resignation,” somewhere between 25% 
and 40% of employees are thinking about 
quitting their jobs or switching careers for 
a number of pandemic-driven reasons.

Many people say they would quit their 
jobs if their employers forced them to 

return to the office full time. A survey 
in the United States said 39% would 
consider quitting if their employers were 
not flexible about remote work.

I know of one company that sold its 
office building. The company found it 
functioned just fine remotely and getting 
together is as easy as renting meeting 
space for a day.

I’ve heard of another company that is 
assuming most of its staff will work from 
home at least some of the time and is 
reconfiguring its office into a hoteling 
office space where many of its staff won’t 
have dedicated desks.

The days are waning where most office 
workers are in a dedicated cubicle with 
personal pictures around them, or in 
a dedicated office with furniture and 

https://www.axios.com/resignations-companies-e279fcfc-c8e7-4955-8a9b-47562490ee55.html
https://www.axios.com/resignations-companies-e279fcfc-c8e7-4955-8a9b-47562490ee55.html
https://www.bloomberg.com/news/articles/2021-06-01/return-to-office-employees-are-quitting-instead-of-giving-up-work-from-home
https://www.bloomberg.com/news/articles/2021-06-01/return-to-office-employees-are-quitting-instead-of-giving-up-work-from-home
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artwork they chose.

The pandemic did not invent working 
from home. But, like many other changes, 
it accelerated the trend.

Challenges of  
Working Remotely
However, having a total remote or hybrid 
workforce raises challenges.

We rely on chance meetings in the office 
to discuss both work and non-work 
issues. It can sometimes be easier to 
poke your head in a colleague’s office 
for a minute to get a second take on 
something rather than do that remotely. 
It can be a challenge, especially for new 
hires, to get noticed for promotion or to 
evaluate their performance. It is easy to 
feel disconnected from the office, and for 
others in the office to forget about you. 
While some view casual conversations 
amongst staff as non-productive, it helps 
foster collaboration and shared problem-
solving, and gives a sense of belonging.

Onboarding new hires can be more 
difficult. It has been pointed out that “A 
lot of onboarding in a physical workspace 
is…ambient awareness based. You come 
in, you see the workplace, you meet 
people…there is a period where you 
learn from others. That’s how you [were] 
mentored and how you get on board.”

Ian Holloway, Dean of Law at the 
University of Calgary, recently wrote 
of law firms: “Once a firm is just a 
collection of its parts, the claim to be a 
learned profession may disappear.” His 
thought, which could be applied to many 
office situations other than law firms, is 
that remote or hybrid work can have a 
negative impact on organizational culture.

We will have to find ways to deal with 
these issues. Organizations may have 
to consider how to recreate the missing 
bits virtually, and how human resources 
management needs to change.

Video Conferencing 
Innovations
Video conferencing services are already 
working on making their tools more useful 
for hybrid workplaces and trying to put 
those who remote into meetings on the 
same playing field as in-person attendees.

For example, Google recently announced 
updates to its collaboration platform.

Microsoft is bringing new Teams features to 
make hybrid meetings work better  If you 
are curious what that might look like, take a 
look at the short video in this article.

Of course, a new hybrid office work 
model will have many side effects. 
How will it affect office building space 
demands, businesses like restaurants 
that depend on office workers, traffic 
patterns, car sales when commuters don’t 
drive as much, where people want to live, 
new home designs (builders are already 
marketing designs as two bedrooms plus 
office rather than three bedrooms), and 
the list goes on.

Or are we making too big of a deal 
about this change and exaggerating its 
effects? Are those survey results inflated 
by pandemic burnout? Will interest in 
remote or hybrid work wane once the 
pandemic becomes a memory?

Are you an employer with questions 
about Employment Law or technology 
around remote, hybrid, and office work 
spaces?

David Canton is a business lawyer and 
trade-mark agent with a practice focusing 
on technology issues and technology 
companies. Connect with David on Twitter 
and LinkedIn. 

SSppeecciiaalliissttss  iinn  
LLiittiiggaattiioonn  IInnssuurraannccee

Over 60,000 
Canadian Plaintiffs 

Protected

www.thejudgeglobal.com  
infocan@thejudgeglobal.com

Strengthen your hand, 
protect your client. 

 
Conflict of Interest?  No problem. 
 
Your relationship with your client will be respected 
when you refer litigation or personal injury files to us.   
 

Sandra DiMeo 
sdimeo@fergusondimeolaw.com 

t. 519-633-8838 x 101	

 
Conflict of Interest?  No problem. 
 
Your relationship with your client will be respected 
when you refer litigation or personal injury files to us.   
 

Sandra DiMeo 
sdimeo@fergusondimeolaw.com 

t. 519-633-8838 x 101	

Your relationship with your client will 
be respected when you refer litigation 

or personal injury files to us.

Sandra DiMeo
sdimeo@fergusondimeolaw.com 

519.633.8838 x 101

Conflict of Interest?
No problem.

https://www.itbusiness.ca/news/technation-panellist-says-some-are-quitting-organizations-that-insist-on-a-5-day-presence-in-the-workplace/118510
https://www.canadianlawyermag.com/news/opinion/as-work-from-home-becomes-more-widespread-the-risk-to-a-cohesive-law-firm-culture-grows/357086
https://www.zdnet.com/article/google-launches-workspace-subscription-for-entrepreneurs/
https://www.zdnet.com/article/microsoft-outlines-its-plans-to-make-hybrid-meetings-work-better-with-new-teams-features-coming-later-this-year/
https://www.zdnet.com/article/microsofts-future-meeting-room-vision-is-here-now-and-its-not-cheap/
https://harrisonpensa.com/lawyers/david-canton
https://twitter.com/davidcanton
https://www.linkedin.com/in/davidcanton/
http://www.thejudgeglobal.com
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Report on Past CPD Programs
Contributed by:  
Paula Puddy, MLA CPD Director

The Fourteenth Annual Mentoring Event, 
held on June 2, 2021, was a fun evening 
with over fifty mentees and mentors in 
attendance.  This year’s theme was “What 
you didn’t learn at law school about the 
path to becoming a judge!”  

The Honourable Madam Justice Lynne 
Leitch shared her insights on the Judicial 
Advisory Committee in terms of its 
composition, process and workload. 
Interestingly, Justice Leitch shared that 
the bench should be representative of 
the communities they serve.  As such, it 
is important for candidates to be socially 
aware and involved in community as 
well as having exceptional professional 
credentials. 

As always, we invited senior lawyers to 
share their insights as mentors to the 
junior lawyers in attendance on integrity, 
ethics and reputation.  We were delighted 
to welcome so many mentors:

• �Ryan Steiner of Beckett Personal Injury 
Lawyers LLP

• �Gord Cudmore of Cudmore Law

• �Bill Woodward of Dyer Brown LLP

• �Mana Khami of Harrison Pensa LLP

• �Joni Dobson of Legate Personal Injury 
Lawyers

• �Yola Ventresca of Lerners LLP

• �Matthew Villeneuve of McKenzie Lake 
Lawyers LLP	

• �Andrew Camman of Polishuk Camman 
& Steele

• �Jeff Van Bakel of Scott Petrie LLP

• �Maura Thompson of Shillington McCall 
LLP

• �Jim Mays of Siskinds LLP

• �Doug Wallace of Wallace Smith LLP

We appreciate the mentors taking time 
to attend this event, and their firm 
sponsorship.

Thank you to Jennifer Butkus and 
Jacqueline Fortner for co-chairing the 
event this year.  

We are pleased to make a donation to 
London Lawyers Feed the Hungry on 
behalf of all of the volunteers for their 
behalf for their participation. 

Fall MLA CPD Programming 
We decided that all our fall CPD 
programming with be online via Zoom.  
(Hopefully we will see each other in 
person in 2022!)  Please pencil in the 
following dates and times:

• �The Small Claims Court seminar, 
Thursday, September 9, 2021, 9:00am 
to 11:00am

• �The HTA/POA seminar, Wednesday, 
September 15, 2021, 4:00pm to 
5:15pm

• �The 16th Annual Straight from the 
Bench Conference, Monday, November 
1, 2021 and Tuesday, November 2, 
2021, 9:00am to 12:30pm

• �The Personal Injury Conference, 
Wednesday, December 2, 2021, 
1:00pm to 3:00pm

Are you getting my cle@middlaw.on.ca 
emails?

If not, try adding this email address as 
a safe sender in your junk mail or spam 
options.  

Shout-Out to CPD Online
Our partners at CPDonline.ca have 
hundreds of hours of content available 
for reasonable prices, available 24/7.  
You can search by practice area, 
provider, or type of hours such as EDI / 
Professionalism / Practice management!  

If you are a new subscriber, CPDonline.
ca gives the MLA $100 for every MLA 
association member who signs up for 
an individual subscription for $399.00 
+ HST. We also receive royalties from 
CPDnline.ca based on our viewed MLA 
programs.  

How to Sign-Up:

1. �Go to https://www.cpdonline.ca/
purchase-options

2. �Get Started... Individual Subscription or 
Pay as you Go

3. �Mention your Middlesex Law 
Association on the registration page as 
well as check the box that says “were 
you referred by your association”!

mailto:cle%40middlaw.on.ca%20?subject=
https://www.cpdonline.ca/purchase-options
https://www.cpdonline.ca/purchase-options
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Continuing Professional 
Development 

Programs & Events 2021 
held by Zoom

The Small Claims Court Seminar 
Thursday, September 9, 2021 

9:00am to 11:00am

The HTA/POA Seminar 
Wednesday, September 15, 2021 

4:00pm to 5:15pm

The 16th Annual Straight from 
the Bench Conference 
Monday, November 1, 2021 
Tuesday, November 2, 2021 

9:00am to 12:30pm
Court of Appeal Keynote Speaker:  

The Honourable Mr. Justice Benjamin 
Zarnett

Guest Speaker:  
Professor Thomas Telfer  

on “Mindfulness & Lawyer Well-Being”
EDI Presentation:  

Professor Michael Coyle  
on “Aboriginal Rights and Dispute Resolution 

Theory”
Chairs:  

The Honourable Madam Justice Lynne 
Leitch, Anne Marie Frauts,  

Elizabeth Harding, Dara Lambe, Evelyn ten 
Cate, and Dagmara Wozniak

Presenters:  
Regional Senior Justice Bruce Thomas,  

Jacob Damstra, Peter Kryworuk and more!

The Personal Injury Conference 
Wednesday, December 2, 2021 

1:00pm to 3:00pm

John - “I believe that my experience and my approach has provided me 
with the knowledge and judgment to understand both sides of a case 

and, most importantly, to realistically evaluate what are the parameters 
of a reasonable settlement.”

About the Mediator

Strong academic background having obtained a doctorate from the London 
School of Economics before obtaining law degree from the University of Western 

Ontario. Practiced for 33 years as a civil litigator and was a senior partner in a 
firm dealing with all aspects of insurance and personal injury litigation. 

In 1994 was certified as a Specialist in Civil Litigation by the
Law Society of Upper Canada. 

JOHN F. GRAHAM

 www.grahammediations.com

Contact

Services

IT WORKS. 
Many mediations end in agreement, even when other  attempts to settle have failed. 

IT’S AFFORDABLE.
Obviously a one day mediation costs only a small fraction of a three week trial. 

IT’S QUICK.
Mediation can result in a fair settlement far sooner than the traditional litigation
system, especially with the court delays now being encountered.

IT’S PRIVATE.
Disclosure, concessions, and offers made during a mediation are confidential. 
If the case doesn't settle neither party can use them against  the other at trial.
What happens on a mediation stays in the mediation. This encourages parties to 
move from their rigid litigation positions (which are preventing settlement)
to more realistic and achievable goals.

Why Try Mediation

Karen- 519-671-4935 or karen@kglivestock.ca 
John- 519-474-4806 or grahammediations@outlook.com

Insurance Law  •  Civil Litigation  •  Personal Injury 
Accident Benefit Disputes  •  Professional Liability  •  CGL Policy Disputes

mailto:grahammediations%40outlook.com?subject=
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Ontario (Labour) v Sudbury (City):  
Who is the Employer Under the 
Occupational Health and Safety Act?

Contributed by:  
Andrew C. Murray / Lerners LLP 

Prosecutions under Ontario’s 
Occupational Health and Safety Act 
(“OHSA”) do not see appellate review 
by the Court of Appeal with the same 
frequency as do civil or criminal law 
matters, so when the Court of Appeal 
does speak, it is always notable. In 
Ontario (Labour) v Sudbury (City), 2021 
ONCA 252 (CanLII), a unanimous 
panel comprised of Fairburn A.C.J.O., 
David Watt J.A., and Grant Huscroft 
J.A., revisited the issue of “who is an 
employer?” by looking back to and 
adopting the seminal 29-year old decision 
from the Court of Appeal in R. v Wyssen 
(1992 CanLII 7598).

Overview and Judicial 
History
The Court of Appeal for Ontario’s 
decision was penned by Associate Chief 
Justice J. Michal Fairburn.

The underlying case related to a fatality 
that occurred after a woman was struck 
by a road grader completing roadwork 
repairs. The grader driver worked for a 
private company, Interpaving, which was 
contracted by the City to complete the 
repairs. Interpaving was charged with 
violations under the Occupational Health 
and Safety Act (“OHSA”) and regulations, 
but so too was the City, both as a 
“constructor” and as an “employer” under 
the OHSA.

Interpaving was convicted at trial 
in the Provincial Offences court. Its 
conviction was not the subject of 
the appeal. The City was acquitted in 
separate proceedings, with the trial judge 

concluding that the City was neither an 
employer nor a constructor and so owed 
no duties under the OHSA. The trial judge 
went on to find that, in any event, the 
City had a due diligence defence to the 
charges.

An initial Crown appeal to the Superior 
Court of Justice was dismissed and leave 
was granted by the Court of Appeal to 
determine whether the appeal judge 
erred in concluding that the City was not 
an employer under the OHSA.

Who is Employer  
Under the OHSA?
Beginning with the end, the Court of 
Appeal concluded that the City was in 
fact an employer within the meaning of 
the OHSA and, as a result, was liable for 
violations of the construction regulation 
found by the trial judge unless it could 
establish a due diligence defence. The 
appeal was allowed and, owing to the fact 
that the Superior Court appeal judge did 
not address the Crown’s appeal on the 
issue of the due diligence, the matter was 
remitted by the Court of Appeal, back to 
the Superior Court appeal judge, for a 
hearing of the due diligence appeal.

In interpreting the OHSA, the court began 
with this observation:

“At the outset, the Crown reminds the 
court that the OHSA is public welfare 
legislation, and as such “should be 
read liberally and broadly in a manner 
consistent with its purpose”. There is 
no doubt that this is so; this court has 
consistently instructed that the Act must 
be interpreted generously, rather than 

narrowly or technically, in order to allow 
it to achieve the purpose of protecting 
employees’ health and safety”.

The court then addressed the specific 
question before it, observing that under 
the OHSA, “employer” is defined broadly:

“Employer” means a person who employs 
one or more workers or contracts for 
the services of one or more workers and 
includes a contractor or subcontractor 
who performs work or supplies services 
and a contractor or subcontractor who 
undertakes with an owner, constructor, 
contractor or subcontractor to perform 
work or supply services; (“employeur”) …

The Court explained that this definition 
embraces both employing and 
contracting for the services of workers, 
but that the appeal could be resolved at 
the first branch of the definition, based 
on adoption of the Court of Appeal’s 
decision in R. v. Wyssen.

In Wyssen, the Court of Appeal, held 
that “[t]he definition of ‘employer’ in 
the Act covers two relationships: firstly, 
that of a person who employs workers 
and secondly, that of one who contracts 
for the services of workers.” A person 
“who employs one or more workers” is 
therefore an employer for the purposes 
of the Act and is responsible for ensuring 
compliance with the Act in the workplace.

The Act establishes overlapping 
responsibility for health and safety and 
contemplates the possibility of multiple 
employers in a workplace. In Wyssen, 
the court noted that the relevant 
enforcement provisions in the OHSA put 
employers “virtually in the position of 

https://www.canlii.org/en/on/onca/doc/2021/2021onca252/2021onca252.html
https://www.canlii.org/en/on/onca/doc/2021/2021onca252/2021onca252.html
https://www.canlii.org/en/on/onca/doc/1992/1992canlii7598/1992canlii7598.html
https://www.canlii.org/en/on/laws/stat/rso-1990-c-o1/latest/rso-1990-c-o1.html
https://www.canlii.org/en/on/laws/stat/rso-1990-c-o1/latest/rso-1990-c-o1.html
https://www.canlii.org/en/on/laws/stat/rso-1990-c-o1/latest/rso-1990-c-o1.html
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an insurer who must make certain that 
the prescribed regulations for safety 
in the work place have been complied 
with before work is undertaken by either 
employees or independent contractors.” 
This very strong language was not 
disturbed and indeed was re-emphasized 
by the court.

Not only do the duties of the workplace 
parties overlap; one person or entity 
may also meet the definitions for several 
different workplace parties and therefore 
be required to assume the duties of each 
of those parties at the same time. For 
example, a person or entity might be 
subject to duties as an owner as well as 
an employer and a constructor.

The court concluded that “plainly, the 
City employed one or more workers at 
the project site within the meaning of 
s. 1(1) (of the OHSA). It is therefore an 

employer for the purposes of the Act and, 
as Wyssen makes clear, that is sufficient 
to dispose of this appeal.” The exemption 
in s. 1(3), which precludes an owner from 
becoming a constructor by engaging a 
person to oversee quality control, does 
not preclude owners from becoming 
employers.

Take Away Points
All owners, constructors, and employers 
should look to this case to be reminded 
of the broad and sweeping obligations 
imposed upon them by the OHSA. 
It remains easy for an “owner” to 
inadvertently become an “employer”, 
or for an “employer” to become a 
“constructor”, given the language used by 
the court in describing the overlapping 
responsibilities in play.

The Court of Appeal has not shied 
away from the notion that employers 
can be very nearly in the position of an 
insurer who must follow detailed safety 
regulations. Indeed, it was with purpose 
that the court specifically referenced its 
own prior decision in Wyssen.

The duties and obligations imposed upon 
those who hire workers are considerable. 
In public welfare legislation, that 
obligation should always be viewed as 
broadly as possible.

THree-hour mediations for $600

adrchambers.com  •  adr@adrchambers.com  •  1.800.856.5154

Conducted over ZOOM
The fee covers the cost of the mediation and one hour of preparation time. ADR Chambers has 16 
experienced mediators who conduct mediations over ZOOM at this discounted rate.

* Fees may be slightly higher for multi-party mediations.

*

When requesting a mediation please specify that you are interested in a roster rate mediation at this special rate.

https://www.canlii.org/en/on/laws/stat/rso-1990-c-o1/latest/rso-1990-c-o1.html#sec1subsec1_smooth
https://www.canlii.org/en/on/laws/stat/rso-1990-c-o1/latest/rso-1990-c-o1.html
mailto:adr%40adrchambers.com?subject=
https://adrchambers.com/roster-rate-mediation/?utm_source=newsletter&utm_medium=ad&utm_campaign=Middlesex-Roster-newsletter
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Frederick Charles Smith
Anyone knowing of a Last Will and 
Testament of Frederick Charles Smith born 
November 17, 1939, of London, Ontario 
please contact Michael Smith at 519-851-
2765, email: mpsmith66@gmail.com. 

Garrard (Gary) Hugh Seale
Anyone knowing of a Last Will and 
Testament for Garrard Hugh Seale, born 
November 22, 1952, died May 22, 2021, 
last known residence 1770 Birchwood 
Ave., London, ON, please contact Sharon 
Owen at Siskinds LLP at 226-213-7426, 
email: sharon.owen@siskinds.com. 

Ronald Larry James McTavish
Anyone having knowledge of a Will of the 
late Ronald Larry James McTavish, City 
of London, County of Middlesex, in the 
Province of Ontario, who died on May 
6, 2021, is requested to contact Cate 

Grainger, Harrison Pensa LLP, 450 Talbot 
St., P.O. Box 3237, London, ON N6A 4K3 
Tel: 519-661-6751, Fax: 519-667-3362, 
Email: cgrainger@harrisonpensa.com.

Madiha Salman
Anyone having knowledge of a Last Will 
and Testament for Madiha Salman, born 
September 19th, 1976 who passed away 
on June 6, 2021, please contact Laura 
Geddes at Siskinds LLP, 519-660-7714 or 
laura.geddes@siskinds.com. 

Salman Afzaal
Anyone having knowledge of a Last Will 
and Testament for Salman Afzaal, born 
May 2nd, 1975 who passed away on June 
6, 2021, please contact Laura Geddes  
at Siskinds LLP, 519-660-7714 or  
laura.geddes@siskinds.com.

Anthony Brian Chapman
We are searching for the last Will and 
Testament of Anthony Brian Chapman, 
late of London, who was born on 
December 20, 1943 and passed away 
on May 24, 2021. Anyone having any 
knowledge or information with respect 
to a Will for the deceased is requested 
to contact Wendy Peters, Law Clerk, 
Chinneck Law Professional Corporation, 
phone: (519) 679-6777  ex. 116; email: 
wendy@chinneck.ca.

Gerald Roy Higgins
Anyone with knowledge of a Will for 
Gerald Roy Higgins, 75 years old, who 
passed away on February 26th, 2021, 
and last lived at 1572 Mickleborough Dr., 
London, is asked to please contact Casey 
Hayward at Carlyle Peterson Lawyers 
LLP at 519.432.0632 x 226, or by email: 
chayward@cplaw.com.

Will Notices

Our expertise goes 
beyond the numbers 
Litigation Support • Loss Quantification • Business Valuation 
Investigations • Matrimonial Disputes • Insurance Claims 
Intellectual Property• Transaction Assistance 

To find out more, please contact us today.

Sheri Gallant 
CPA, CMA, CFF 

E sgallant@mdd.com 

Dave Robinson 
CPA, CMA 

E drobinson@mdd.com 

Cala Mitra 
CPA,CA,CF�MFAcc 
E cmitra@mdd.com 

�C)C) 
FORENSIC ACCOUNTANTS 

114488  FFuullllaarrttoonn  SSttrreeeett,,  SSuuiittee  11770044  
LLoonnddoonn,,  OONN  NN66AA  55PP33

T 519.432.1123 

Making Numbers Make Sense 
VANCOUVER• CALGARY• EDMONTON• WINNIPEG• LONDON• HAMILTON• TORONTO • OTTAWA• KINGSTON • MONTREAL• HALIFAX > mdd.com
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davismar�ndale.com

Insurance Claims
Li�ga�on

Personal Injury
Valua�on

Jessy Hawley CPA, CGA, CFF, CIP

Gary Phelps CPA, CMA, CFF, CFE

Ron Mar�ndale CPA, CA, LPA, CBV, CFF

advisoryservices@davismar�ndale.com
London: 519.673.3141
Toronto: 416.840.8050

INDEPENDENT MEMBER FIRM

mailto:advisoryservices%40davismar%F4%80%86%9Fndale.com?subject=
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Jonathan Bradford – new call at 
McKenzie Lake LLP, ph: 519-672-
5666 x7405, email: jonathan.
bradford@mckenzielake.com

Andrea Levstik – new call at McKenzie 
Lake LLP, direct ph: 519-281-8364, 
email: andrea.levstik@mckenzielake.com

Keenan Fast – new call at McKenzie 
Lake LLP, direct ph: 519-784-8606, 
email: keenan.fast@mckenzielake.com

Victoria Gordon – new call at Cohen 
Highley LLP, ph: 519-672-9330 x384, 
email: vgordon@cohenhighley.com

Scott Robson – new call at Cohen Highley 
LLP, email: srobson@cohenhighley.com

Susan Easterbrook – new member 
practicing at 2703-330 Ridout St N, 
London N6A 0A7, ph: 519-254-5444, 
direct ph: 519-476-6983, fax: 226-773-
3300, email: easterbrooklaw2@gmail.com

Callie Hill – is now with the Crown 
Attorney’s Office, direct ph: 519-901-
0926, email: callie.hill3@ontario.ca

Kate Waters – has re-joined the MLA 
as a non-practicing member and can 
be reached at katewaters@gmail.com

Ila Mada – is now with Economical 
Insurance – Claims Litigation Dept., 
direct ph: 519-573-9726, fax: 519-963-
2013, email: ila.mada@economical.com

Sam Kirwin – new call at 
Shillington McCall LLP, email: 
skirwin@shillingtonmccall.ca

Joe Belecky – retired June 30, 2021 

Jeff Conway Law – has moved to 203-
785 Wonderland Rd S., London N6K 1M6

Sarah Kirshin-Neilans – is now at 
McKenzie Lake LLP, ph: 519-672-
5666 x7387, email: sarah.kirshin-
neilans@mckenzielake.com

Leenat Jilani – new member practicing 
at Kutty & Associates, 302-80 
Corporate Dr., Toronto M1H 3G5, 
email: leenat@kuttyassociates.com

Meghan Harrogate – new call at Brown 
Beattie O’Donovan LLP, 519-679-0400 
x174, email: mharrogate@bbo.on.ca

Shernaz Patel – new call at Kasi 
Law, ph: 519-266-3093 x104, 
email: shernaz@kasilaw.com

Anju Fujioka – new call at Beckett 
Personal Injury Lawyers, ph: 519-673-
6244 x27, direct ph: 519-852-4148, 
email: afujioka@beckettinjurylawyers.com

Ben Leschied – as of July 12th will be 
with Western University – Office of the 
University Legal Counsel, ph: 519-661-
2111 x83120, email: bleschi@uwo.ca

Member Updates 
Send your updates to library@middlaw.on.ca

Summer 2021 
Middlesex Law 

Association Newsletter

Editor

Nicola Circelli
519.601.9977 

nicola@nicolacircellilaw.com

Advertising
admin@middlaw.on.ca

Design

Jason Recker  
519.777.7196 

jason@carvedesign.ca
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Choose a Partner
With a Track Record

Our record shows that while we 
are a front runner, we choose to 
be part of a team, partnering with 
legal professionals in a winning 
combination.  

We do not support programs that 
reduce or eliminate your role in real 
estate transactions. Instead, we  
focus on providing you with industry-
leading title insurance coverage 
backed by underwriting expertise  
and financial strength. 

To learn more, call 888.667.5151 or  
visit stewart.ca. 

© 2020 Stewart. All rights reserved.
See policies for full terms and conditions.
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Criminal
Lawyers
Needed

Successful candidates should:
• Be in Private Practice
• Have LawPRO coverage

Please send your resumé to:

Riyad Bacchus, Director – Legal Assistance Division
Riyad.Bacchus@sykes.com • T: (519) 953-3416 • F: (888) 963-1035

The Assistance Services Group is an award-winning organization that 
provides premium, private label contact centre solutions for many of 
Canada’s largest organizations.

Our Legal Assistance Division is seeking lawyers to respond to the 
toll-free Duty Counsel telephone service.

We require qualified lawyers to fill a variety of overnight shifts 
commencing at 8pm or later. Successful candidates can complete 
shifts from their home or o�ce.

http://www.stewart.ca
mailto:riyad.bacchus%40sykes.com?subject=
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Executive  
& Committees
2021 - 2022

President 
Robert Ledgley 
t. 519-640-6351	 f. 519-932-3351 
rledgley@lerners.ca	

Vice-President 
Karen Hulan 
t. 519-673-4944	 f. 519-432-1660	
khulan@beckettinjurylawyers.com

Treasurer 
Jake Aitcheson  
t. 519-640-6396	 f. 519-932-3396 
jaitcheson@lerners.ca

Past President,  
Sick & Visiting
Erin Rankin Nash 
t. 519-963-0162 x6 f. 519-963-0159 
erin@fplaw.ca	

Secretary
Jennifer Wall 
t. 519-661-6736	 f. 519-667-3362	
jwall@harrisonpensa.com

Administration
Jacqueline Fortner - Chair 
t. 519-640-6322	 f. 519-932-3322 
jfortner@lerners.ca

Christina Martin  
t. 519-672-2121	 f. 519-672-6065 
christina.martin@siskinds.com

Bench & Bar
Rasha El-Tawil - Chair 
t. 519-660-7712	 f. 519-660-7713	
rasha.el-tawil@siskinds.com

Jennifer Wall 
t.  519-661-6736	f. 519-667-3362	
jwall@harrisonpensa.com

CPD
Alex Sharpe - Chair 
t. 519-640-6325	 f. 519-932-3325	
asharpe@lerners.ca

Tinashe Madzingo 
t. 519-913-3195	 f. 5519-913-3426	
tmadzingo@diamondlaw.ca

Director of CPD
Paula Puddy 
t. 519-434-1901	  
cle@middlaw.on.ca

Entertainment
Joel Belisle - Chair 
t. 519-432-6721 x49960	  
f. 800-878-2424	  
joel.belisle@intact.net

John Nicholson 
t. 519-672-9330	 f. 519-672-5960 	
jnicholson@cohenhighley.com

Library
Anna Szczurko - Chair 
t. 519-660-7784	 f. 519-672-6065 
anna.szczurko@siskinds.com
Hilary Jenkins 
t. 519-672-5666	 f. 519-672-2674	
hilary.jenkins@mckenzielake.com

Law Library
library@middlaw.on.ca 
Toll-free:	866-556-5570
Cynthia Simpson 
t. 519-679-7046	 f. 519-672-5917 
cynthia@middlaw.on.ca 
Shabira Tamachi 
t. 519-679-7046	 f. 519-672-5917	
shabira@middlaw.on.ca

Mentoring
Hilary Jenkins - Chair 
t. 519-672-5666	 f. 519-672-2674	
hilary.jenkins@mckenzielake.com

Newsletter
Nicola Circelli 
t. 519-601-9977	  
nicola@nicolacircellilaw.com

John Nicholson 
t. 519-672-9330	 f. 519-672-5960 	
jnicholson@cohenhighley.com

Scholarship
Erin Rankin Nash 
t. 519-963-0162 x6 f. 519-963-0159 
erin@fplaw.ca

Website
Christina Martin - Chair 
t. 519-672-2121	 f. 519-672-6065 
christina.martin@siskinds.com
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