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Thank you to all the contributors
and advertisers for supporting this
month’s edition of the Snail.

Want to contribute
to the next issue?
The deadline is
May 25, 2021
Send submissions to Nicola Circelli:
nicola@nicolacircellilaw.com
For advertising inquiries contact:
admin@middlaw.on.ca
The appearance of an article or advertisement
in the Snail is not a warranty, endorsement or
approval by the Middlesex Law Association of
the products, services or opinions therein.
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President’s Report
By: Bob Ledgley / Lerners LLP

For those members for
whom another pandemicruled month has seemed
dreary, solitary and slow, I
recommend committing to
writing a monthly report of
some sort.
Receiving a reminder e-mail from Snail
editor, Nicola Circelli that the moon had
circled us once more made it appear
to me that time had flown. I sit at my
keyboard today, feeling a little tender in
my left upper arm but grateful to have
had the opportunity to join the ranks of
the vaccinated. One more step towards
the “post-Covid era”, I hope.
Much of the Association’s business
is still focussed on adaptation to the
complications of the coronavirus. At the
time of writing, we are in the latter half of
the latest stay at home order. This means
our library staff continue to work from
their homes, stopping in regularly to check
on the collection and help us keep the bills
paid. Your Board of Trustees continues
to meet by Zoom calls which is efficient
and, frankly, a pleasant break from the
regular business of our practices but which
certainly lacks the personal connections
that I have enjoyed in past years.

Attending FOLA meetings with the other
southwest region presidents continues
to demonstrate how varied the local
responses are to the current challenges.
Hearing from representatives from
Elgin, Lambton, Kent, Perth, Huron and
Elgin makes it clear that the one great
consistency is the lack of consistency.
This includes virtual courtroom practices,
counter staff procedures and, of course,
filing protocols. I strongly encourage all
counsel to check local rules and practices
for any court matters and discourage
making any assumptions. We are trying
hard to keep local practice information
posted on our new website (more
below) and the library staff circulate
new information regularly in the weekly
e-mails; particularly in this time of
frequent change, please take the time to
review those messages as they come.

We are extremely excited to announce
that our new website, featuring our new
logo, is now up and running! I hope you
will go to https://www.middlaw.on.ca/
and explore this new forum. You will find
some history, CPD information, the daily
Superior Court docket, current and past
issues of The Snail and lots of information
about membership, services, the library
and other resources. I would once again
like to thank current and past trustees
Christina Martin, Jacob Aitcheson,
Anna Szczurko, Marshall Mayne, Kevin
Wilbee, Joel Belisle and Erin Rankin
Nash for their incredible effort in seeing
this project from concept to reality. Our
library staff, Cynthia Simpson and Shabira
Tamachi and our CPD Director, Paula
Puddy, provided valuable input to ensure
this new interface will meet the day to
day needs of the Association.

Rasha El-Tawil and Jennifer Wall, your
bench and bar representatives, have
been working hard to maintain a close
connection with the local court staff and
the judiciary. The spring Bench and Bar
Meeting will be held on Wednesday,
May 12, 2021 at 4:30 pm. Watch the
Association emails for the Zoom link
and please join in. It is helpful if any
questions can be sent to Rasha (rasha.
el-tawil@siskinds.com) or Jennifer (jwall@
harrisonpensa.com) in advance.

Some 800 years ago, Chaucer’s pilgrims
(including a Man of Law) set out on a
journey to Canterbury that began “whan
that Aprill with his shoures soote/The
droghte of March hath perced to the roote”.
As we all “stay at home”, like it or not, there
are no such travels for us this April, but
let’s look forward to a time when we can
“goon on pilgrimages”. In the meantime,
maybe I’ll see you on Zoom.
Bob Ledgley
president

Questions & Comments
If you have any issues or concerns regarding the Middlesex court
facilities, operations, judiciary, etc., let them be known! Send all
concerns to the current MLA Bench & Bar representatives:
Rasha El-Tawil 519-660-7712
rasha.el-tawil@siskinds.com

Jennifer Wall 519-661-6736
jwall@harrisonpensa.com
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Library News
Contributed by:
Cynthia Simpson and Shabira Tamachi
library@middlaw.on.ca

Can’t Find Your Answer
– Ask Us!
Working from home is challenging
especially if you don’t have ready access
to the resources you need to serve your
clients. You’ve all heard ad nauseum from
us about the free access you have to Lexis
Advance Quicklaw during the pandemic,
but your MLA library staff are also just
an email away to help with finding
resources. In addition to Lexis Advance
Quicklaw, we also have remote access
to our WestlawNext Canada package
(including FamilySource, CriminalSource
and Estates&TrustsSource), O’Brien’s
Encyclopedia of Forms (also through
WestlawNext Canada due to a recent
integration), Thomson Reuters ProView
(which contains the e-versions of all
our active TR loose-leaf publications in
addition to staff-only access to some
stand-alone texts), and familiarity with
services you have freely available such
as HeinOnline (contact LSO for your
credentials at refstaff@lso.ca) and the
LSO’s AccessCLE collection. We may
also be able to get excerpts from online
resources held in other libraries in the
LIRN library system, and you can search
all our holdings through the LSO’s
InfoLocate catalogue. Just send your
request through and we’ll help you get
your answer!

Multi-lingual MLA Members
This is really an association thing and
not a library feature, but we are also the
administrative office for the MLA.
We used to maintain a list on our website
of MLA members who provided services

in languages other than English. Our
new membership management system
now has a languages field on each
member’s profile, and we encourage all
MLA members to check their profile and
review all the information there. You can
add in any languages in which you provide
legal services and even update your
dietary preferences for post-pandemic
times when we can have in-person CPD
and social events again. You can search
our members’ directory to see who offers
services in the language you require. Click
the Advanced Search option to access the
languages field. This will only show those
members who have added languages to
their profile (we added the languages we
had from our former list already), so we
encourage everyone to check and update
their listings today.
You simply need to Log In to your profile
using the email address we have for you
in our system. If you have not logged
in prior to today, you will need to set a
password. To do that, click the Forgot
Password link. You can then create your
own password and you will then be
directed to your profile. Passwords were
not pre-set and we do not have access to
the one you create.
Please do not start a new profile with a
different email address. If your email has
changed, please contact us to update it in our
system so you can then log into your profile.

New Summer and Articling
Students - Reminder
It’s almost that time of year again when
the articling and summer students start
at the various law firms in town. These

students enjoy full library privileges and
most association privileges during their
work term. As such, it is important for
you let us know they have arrived so we
can get them registered in our system.
Once we are back working on-site we
can give the students a tour of our space
and fill them in on what services and
resources are available to them here.
There is no charge to register with the
MLA and it guarantees they will receive
all our communications while they are
working for our members. Please email
us their names and email addresses.
When we are back working in the library,
please encourage them to drop in and we
generally do not need advance notice of
their arrival to give a quick tour.

New Books
We received a few new books before the
stay-at-home order was released and we
went back to full-time remote work.
Haber, Harvey & Robert Malen. Distress:
a commercial landlord's remedy -2nd ed.,
Thomson Reuters
Knoll, Pat. Criminal law defences --5th
ed., Thomson Reuters
LSO. Six-minute commercial leasing
lawyer 2021.
MacDonald, James C. 2021 annotated
Divorce Act, Thomson Reuters

Missing Books
Wills & Estates lawyers in particular!

Please look for that distinctive red and white
Property of Middlesex Law Association
sticker on the spine of any books that might
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be kicking around your office/back seat/
family room sofa right now!

Wills & Estates missing books:
Hull, Ian. Challenging the validity of wills
-2nd ed.
Hull, Ian. Macdonell, Sheard and Hull on
probate practice -5th ed. (2016)
Oosterhoff, Albert H. Oosterhoff on wills
--8th edition (2016)

Specialists in
Litigation Insurance
Over 60,000
Canadian Plaintiffs
Protected

Oosterhoff, Albert H. Oosterhoff on wills
--7th edition (2011)
Rintoul, Margaret. Practitioner’s guide to
estate practice in Ontario -4th ed.

Other Missing Books:
Bourgeois, Donald J. Charities and not
for-profit administration and governance
handbook --2nd ed.
Johnston, David. Canadian securities
regulation –3rd ed.
MacDonald, James. 2015 annotated
Divorce Act.
MacFarlane, Q.C., Bruce A. Cannabis law.

Strengthen your hand,
protect your client.
www.thejudgeglobal.com
infocan@thejudgeglobal.com

OBA. Business agreements: practice and
precedents.

Want to contribute to the next issue?

Deadline is May 25, 2021
The Snail welcomes articles from MLA members. in Word format, along with photos, headshot and headline. For clarity and
readability, we encourage submissions in the range of 200-500 words, with a maximum limit of 1000 words for news and
opinions, and a limit of 2000 words for articles on law and legal issues. At the request of the contributor, any submissions
shortened in this way can also be published with a link to the full article to be obtained directly from the author.

Potential topics for submissions include:
News, the promotion of an upcoming
event, a review of a past event
Recognition of someone in the legal community
Nicola Circelli 519.601.9977
nicola@nicolacircellilaw.com

Opinion and letters to the editor
Discussion of a legal issue & case reviews
Practice tips
John Nicholson 519.672.9330 x385
jnicholson@cohenhighley.com
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What are NFTs?
And are they worth millions?
Contributed by:
David Canton / Harrison Pensa LLP

NFTs have been around for a
few years and are receiving
a lot of press lately.
You may have seen that a piece of art
by an artist named Beeple recently sold
as an NFT for US$69.3 million. Sport
cards and other collectables have sold
for significant amounts as well. Twitter
CEO Jack Dorsey sold an NFT of his
very first tweet to the highest bidder for
US$2,915,835.47 after two weeks on the
market.
So, what is an NFT? NFTs, or non-fungible
tokens, are an entry in a blockchain
ledger. Basically, it provides proof of
ownership of a digital asset. Several
online marketplaces are available to buy
and sell them. Some are aimed at specific
markets like trading cards, while some are
more general.
The NFT market is totally artificial. But

then again, so is the market for anything
tangible that has a non-practical value
because of rareness or perceived
desirability — diamonds, rare and exotic
cars, sports trading cards, paintings,
limited edition books, antiques, and the
list goes on.

Copyright Rules
Take my image above this post as an
example. You can look at it on the post,
and lower resolution thumbnails of it
will appear in search engines and social
media posts that refer to it. If you want
to keep a copy of the image yourself, you
can copy it off the post. What you can do
with it is limited by copyright laws. You
certainly can’t resell it to anyone or use it
in a commercial way.
If I was to sell that image as an NFT, the
mere fact that you bought my picture
as an NFT doesn’t, however, mean that

you own the copyright in it. Your use is
subject to the terms I sell it with. It might
be full copyright so you can do what
you want with it, or it might be a limited
license to use it for certain things.
The copyright issue might sound odd at
first. But, if you look at it with the same
lens as a baseball card, it makes sense.
Owning a baseball card doesn't give you
the right to make more of them — just to
hold onto it and sell it.

Author Benefits
From Resales
If you buy this image as an NFT, then
you get the full resolution digital version.
The key point is that you also get proof
of authenticity, and proof of ownership.
It's sort of like buying a limited-edition
print. An interesting aspect is that, unlike
resales of tangible products, it can be set
up so that every time the NFT is resold,
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the original author gets a percentage of
the sales price.
There are a whole host of potential IP and
legal issues around NFTs. For a deeper
dive into that topic, read this post by
New York lawyer Jeremy Goldman. For
example, what happens if someone sells
as an NFT something they don’t have the
right to sell? How do tax laws apply?
Futurist Jim Carroll says in this short
video that NFTs are a “fad trend”.
Shelly Palmer asks in this short video
whether NFTs are a parlor trick, or a
paradigm shift, or just another crypto
scam?
It is not unusual for innovative
technologies to be head scratchers.
Sometimes the tech dies. Anyone
remember the CueCat? Sometimes it
settles into a model that ultimately makes
sense. If I had to hazard a guess, I’d say
NFTs will do the latter.
David Canton is a business lawyer and
trade-mark agent with a practice focusing
on technology issues and technology
companies. Connect with David on Twitter
and LinkedIn. He is also willing to sell you
the image above as an NFT at an exorbitant
price.

 



www.grahammediations.com

JOHN F. GRAHAM
John - “I believe that my experience and my approach has provided me
with the knowledge and judgment to understand both sides of a case
and, most importantly, to realistically evaluate what are the parameters
of a reasonable settlement.”

About the Mediator
Strong academic background having obtained a doctorate from the London
School of Economics before obtaining law degree from the University of Western
Ontario. Practiced for 33 years as a civil litigator and was a senior partner in a
firm dealing with all aspects of insurance and personal injury litigation.
In 1994 was certified as a Specialist in Civil Litigation by the
Law Society of Upper Canada.

Why Try Mediation
IT WORKS.

Many mediations end in agreement, even when other attempts to settle have failed.

IT’S AFFORDABLE.

Obviously a one day mediation costs only a small fraction of a three week trial.

IT’S QUICK.

Mediation can result in a fair settlement far sooner than the traditional litigation
system, especially with the court delays now being encountered.

IT’S PRIVATE.

Disclosure, concessions, and offers made during a mediation are confidential.
If the case doesn't settle neither party can use them against the other at trial.
What happens on a mediation stays in the mediation. This encourages parties to
move from their rigid litigation positions (which are preventing settlement)
to more realistic and achievable goals.

Services
Insurance Law • Civil Litigation • Personal Injury
Accident Benefit Disputes • Professional Liability • CGL Policy Disputes

Contact
Karen- 519-671-4935 or karen@kglivestock.ca
John- 519-474-4806 or grahammediations@outlook.com
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Report on Past CPD Programs
Contributed by:
Paula Puddy, MLA CPD Director
The Human Rights Seminar

TitlePLUS title insurance Home

This program entitled, Common Human
Rights Issues in the Workplace/Organization,
was held on March 26, 2021. Thank you to
our presenters, Susan Toth and Mihad Fahmy
for their excellent presentation.

Here is a summary of the presentations:

Here is a summary of what they shared:
Susan and Mihad covered three common
human right pitfalls many organizations
and workplaces experience. First, not
knowing what discrimination is, looks
like, or presents as. Second, not being
proactive or prepared to tackle human
rights issues, such as having adequate
training and policies. And finally, reacting
too little, too late, poorly or not at all to
human rights issues. This may include
failing to properly investigate, turning
a blind eye unless there is a written
complaint, or not properly supporting a
complainant or witness.
The MLA donated to London Lawyers
Feed the Hungry as a token of our
appreciation.

Spring Real Estate Update
Our spring Real Estate update was held
on Friday, April 9 from 1:00pm to 3:00pm
with 45 lawyers and clerks in attendance.
Thanks to Casey Hayward, Matthew
Wilson and Anand Srivastava for their
informative presentations. The MLA
donated to London Lawyers Feed the
Hungry as a token of our appreciation.
Thanks to our generous sponsors:
DoProcess Software – Practice Made Perfect
Legal Professionals - Residential &
Commercial Title Insurance | FCT
Home | Stewart Title Canada

Casey Hayward provided a general
update of recent changes to the (1) paper
document submission process in Teraview
(2) new construction matters affecting
clients, and (3) a change in the law of
priorities regarding writs of execution.
Matthew Wilson reviewed the Ontario
Standard Closing Documents as prepared
by the Working Group on Lawyers and
Real Estate. He reviewed the purpose
and benefits of those documents as well
as specifics about the Vendor’s Closing
Certificate, the Purchaser’s Undertaking
and Direction re: Title, Directions re:
Funds, and various other documents
important for organized, efficient and
accurate closings.
Anand Srivastava provided a commentary
on the Supreme Court of Canada’s 2019
decision, Resolute FP Canada Inc. v. Ontario
(Attorney General) on environmental
indemnities. Here is his summary:
During the 1960s, Dryden Paper
Company Limited operated a pulp and
paper mill located in Dryden, Ontario. In
1977, the two First Nations bands sued
Dryden Paper and other for damages
resulting from mercury contamination
resulting in the storied Grassy Narrows
Litigation. In 1979, Dryden Paper’s
successor wished to sell the property.
The prospective purchaser was wary
to purchase due to the Grassy Narrows
Litigation. The Province of Ontario
intervened in the sale and granted an
environmental indemnity to limit certain
liabilities for environmental damages
caused prior to the prospective purchase.

On August 25, 2011, the Ministry of
the Environment issued a Director’s
Order under the Ontario Environmental
Protection Act to current and former
owners and operators of the property to
perform groundwater and surface water
testing, provide financial assurance to
the Ministry, and prevent discharges of
mercury. The orderees brought litigation
seeking a declaration that the terms of
the previous environmental indemnity
required the Province of Ontario to
compensate the orderees for the cost of
complying with the Order. The lawsuit
was ultimately heard by the Supreme
Court of Canada in 2019 in Resolute FP
Canada Inc. v. Ontario (Attorney General).
This presentation focuses on the recent
Supreme Court of Canada’s decision
in Resolute and its impacts on drafting
environmental indemnities in commercial
agreements. Key questions to be covered
include:
1. H
 ow does broader “factual
environmental matrix” affect the
interpretation of an indemnity?
2. D
 o environmental indemnities enure to
the benefit of others?
3. H
 ow can real estate lawyers best
protect their clients when considering
environmental risk allocation by way of
an indemnity?
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Continuing Professional
Development
Are you interested in learning more
about a specific area of law?
Our partners at CPDonline.ca have
hundreds of hours of content available
for reasonable prices, available 24/7.
You can search by practice area,
provider, or type of hours such as EDI /
Professionalism / Practice management!
If you are a new subscriber, CPDonline.
ca gives the MLA $100 for every MLA
association member who signs up for
an individual subscription for $399.00
+ HST. We also receive royalties from
CPDnline.ca based on our viewed MLA
programs.
How to Sign-Up:
1. G
 o to https://www.cpdonline.ca/
purchase-options
2. G
 et Started... Individual Subscription or
Pay as you Go
3. M
 ention your Middlesex Law
Association on the registration page as
well as check the box that says “were
you referred by your association”!

Programs & Events 2021
The 14th Annual Mentoring Event:
What you didn’t learn in law school
about the path to becoming a judge!
Wednesday, June 2, 2021, 4:00pm to 6:00pm
Featuring Keynote Speaker:
the Honourable Madam Justice Lynne Leitch will share her
experience as the recent Chair of the Judicial Advisory Committee
Chairs:
Jennifer Butkus and Jacqueline Fortner
Mentors to date: Andrew Camman, Joni Dobson, Tino Kasi,
Mana Khami, Jim Mays, Ryan Steiner, Maura Thompson, Jeff
Van Bakel, Yola Ventresca, Doug Wallace, Bill Woodward
Sponsors to date: Beckett Personal Injury Lawyers LLP, Dyer Brown LLP,
Harrison Pensa LLP, Kasi Law, Legate Personal Injury Lawyers, Lerners
LLP, McKenzie Lake Lawyers LLP, Polishuk, Camman & Steele, Scott Petrie
LLP, Siskinds LLP, Shillington McCall LLP, and Wallace Smith LLP

Mock Trial Exercises with PWC LLP
Tuesday, May 11, 2021 and Wednesday, May 19, 2021, 4:00pm to 7:00pm
Final Round Judges: Lisa Gunn and Bob Ledgley
Expert Witnesses: Accountants from PWC LLP

The 16th Annual Straight from the Bench
Conference will be held via Zoom
Monday, November 1, 2021
Tuesday, November 2, 2021
9:00am to 12:30pm
Court of Appeal Keynote Speaker:
The Honourable Mr. Justice Benjamin Zarnett
Guest Speaker:
Professor Thomas Telfer
on “Mindfulness & Lawyer Well-Being”
Chairs: The Honourable Madam Justice Lynne Leitch, Anne Marie Frauts,
Elizabeth Harding, Dara Lambe, Evelyn ten Cate, and Dagmara Wozniak
Presenters: Regional Senior Justice Bruce Thomas, Professor Michael Coyle,
Jacob Damstra and Peter Kryworuk

your trusted middlesex county news source on all topics legal MAY 2021
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So you’ve been hacked – now what?
Contributed by:
Stephanie Marentette / Cohen Highley LLP

Picture this: you work
for a company that is the
guardian of millions of
terabytes of sensitive client
health data and you discover
that the company’s server
has been hacked.
No employee is able to log into or
otherwise access the system and there
is a risk that the data will be released
out into the world or destroyed. The
company receives a threat from a
cyber-terrorist demanding a ransom in
exchange for relinquishing its hold over
the data. Should your company refuse to
pay, you are told that you will never be
able to log into your information system
again and you are left to imagine the
worst concerning what will happen to
the data in question. Sound familiar? No,
this is not the plot from a spy thriller.
This very real attack occurred during the
ransomware attacks in 2018. LifeLabs
Canada was one of the targets and
ultimately did pay the ransom demanded
in an attempt to protect the confidential
healthcare data of 15 million customers.
Cybercrime is not new, but it is certainly
increasing in volume and severity. A more
recent example of a large-scale attack
occurred in January 2021, where hackers
attempted to exploit a vulnerability
in Microsoft Exchange servers. It is
challenging to identify the perpetrators
of these types of attacks and even more
difficult to prosecute them. Further,
the most rigorous cybersecurity regimes
cannot guarantee that a company will not
fall victim to a cyber-attack. In the spring
of 2020, two Manitoba law firms reported
ransomware incidents. Like healthcare

providers and government institutions, law
firms are very juicy targets because of the
data lawyers typically receive and store.
Are you having heart palpitations yet?
So what happens if a law firm is the
target of a cyber-attack? Law firms that
suffer data breaches can be sanctioned
by law societies as well as provincial and
federal privacy commissioners for failure
to protect confidential client information,
as well as breaches of relevant private
sector privacy legislation. The best
defence is always a good offense. Making
use of appropriate firewalls, encryption
software and security software as well
as taking appropriate measures to
safeguard information when using cloud
computing can help mitigate the risk.
Training for lawyers and support staff can
also assist in terms of spotting potentially
problematic emails and websites that
could compromise a firm’s computer
system, which is often the entry
point for malicious programs. Policies
concerning internet use and the use of
firm information technology can also
reduce the risk. Even if these measures
do not stop an attack, they can be used
to demonstrate due diligence if used
consistently and appropriately.
If a cyber-attack is successful and a
data breach does occur, law firms in
Ontario are subject to PIPEDA along
with the Rules of Professional Conduct,
although this may change as the Ontario
government is currently considering
creating an Ontario privacy regime. The
first step is to contain the breach to the
greatest extent possible and determine
its extent. This can include cutting off
access to the internet, isolating infected
programs or hardware and ensuring that
data is backed up in the event that part
of the attack includes deleting and/or

modifying the data. Next, a more fulsome
investigation should occur including an
examination of the associated risks of the
breach, the nature of the data involved,
the cause of the breach, and the extent to
which clients have been impacted.
Lastly, Ontario law firms are obliged to
follow the reporting and record-keeping
provisions of PIPEDA. All data breaches
must be documented. Records of
breaches should include the date of the
breach; the circumstances of the breach
and the nature of the data involved; and,
whether the Privacy Commissioner of
Canada has been notified. The record
must also contain sufficient information
for the Privacy Commissioner to assess
whether the firm has correctly assessed
the situation and associated risks, and
met its reporting obligations. PIPEDA
requires that individuals be notified
of a breach when customer or client
personal information is disclosed and
the disclosure creates a risk of significant
harm. This would likely apply to most
information a law firm would retain about
a client, so clients should be notified of
any data breaches. Law firms that have
suffered a cyber-attack should also report
the attack to LawPro immediately.
All things said and done, there is no
way to guarantee a cyber-attack will not
happen to your firm. In fact, there is a
reasonable chance that it will happen
to you or someone you know at some
point during your legal practice. Taking
reasonable preventative measures, acting
expeditiously to contain and mitigate
a data breach, and ensuring strict
compliance with the applicable legislation
are the best ways to minimize the impact
to both your firm and your clients.
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Conflict of Interest?
No problem.
Your relationship with your client will
be respected when you refer litigation
or personal injury files to us.
Sandra DiMeo
sdimeo@fergusondimeolaw.com
519.633.8838 x 101
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Insurance Claims
Li�ga�on
Personal Injury
Valua�on
Jessy Hawley CPA, CGA, CFF, CIP
Gary Phelps CPA, CMA, CFF, CFE
Ron Mar�ndale CPA, CA, LPA, CBV, CFF
advisoryservices@davismar�ndale.com
London: 519.673.3141
Toronto: 416.840.8050

davismar�ndale.com

INDEPENDENT MEMBER FIRM
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ALL RISE…
Justice Templeton
has left the Courtroom
Contributed by:
Erin Rankin Nash / Ferguson Patterson Law

This is our first in a series
of interviews with Judges as
they retire from the Bench.
We are grateful for their time as a Judge in
our courtrooms and we will use this interview
as a way of marking their retirement.
The path to becoming a Judge
After graduating from graduate school,
Justice Templeton enjoyed a career as
a French teacher for a number of years.
In 1981 Justice Templeton began Law
School at Western and was called to the
Bar in 1986. In her words:
My retroactive life motto is:
Be flexible and go with the flow...
In 1981, I was settling very happily into
and planning a life of academia. But a
close friend was writing the LSAT that year
and really wanted to be a lawyer. For fun,
I decided to write the LSAT too just to see
how I would do. You had to pay $50 and
apply to a law school. Western was it. I
slept in and missed the first test but having
paid my money wrote the next one and
eventually got a call in July of that year
while teaching in Quebec that I had been
accepted. No one was more stunned than
I. I decided to take a break and go for one
semester to see what studying law is like.
It has been a very long semester...
Justice Templeton practiced in Belleville
for her first year and then moved to
Hamilton where spent the first five years
doing family law, and then she worked
seven years with the Crown’s office. Justice
Templeton was appointed to the Bench

in June 1998. Originally appointed to sit
in Milton, Justice Templeton spent the
first five years sitting primarily in criminal
court in Brampton. In July 2003 Justice
Templeton was transferred to London.
Justice Lynda Templeton retired from the
Bench on May 1st, 2021.
In the words of one of our Family Law
Lawyers:
“Justice Templeton is very missed in the
Family Court. She brought a deep expertise
and focus on the most important issues.
She really kept her courtroom running
smoothly and under control and I could
always tell that she was putting the best
interests of children first.”

Virtual Interview:

not take anything (including the client’s
position) personally.
What can a lawyer do that would most
impress you?
The most impressive lawyers have been
those who have thoroughly prepared
their case, know the evidence to be
elicited inside-out, and have prepared
focused and concise arguments.
What are your top three annoying things
that counsel could avoid?
The top three most annoying habits have
been arriving late to a hearing, failing to
advise the court ahead of time that the
matter has settled or will be adjourned, and
using court time to meet with opposing
counsel to negotiate and settle the issues.

Why did you transition from practice
to the bench, and with hindsight, was it
everything you expected it to be?

What changes from the pandemic do
you think will be the most lasting and
impactful in the future?

At the time, I was an Assistant Crown
Attorney in Hamilton and was looking for
a new challenge within the justice system
that also allowed me to remain on the
front line in the courtroom.

1. E
 lectronic filings of all material
including pleadings.

This position was everything I expected it
to be and more.
What advice would you give to a lawyer
for their first trial?
I would suggest that they prepare,
prepare, prepare with respect to (a) the
evidence to be elicited from witnesses;
(b) the rules of evidence; and (c) the legal
argument to be made. I would then advise
the lawyer to relax, trust the system, and

2. The use of electronic filings throughout
hearings and at trial.
3. The use of remote hearings for motions
and procedural matters.
What has been the most significant change
in the practice of law in your career?
The invention and use of the internet
and ensuing technology. I first heard the
term “the World Wide Web” when I was
an Assistant Crown Attorney in Hamilton.
Reference books of case law were
replaced overnight.
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What was the most meaningful part of
being a judge for you?

Are there any new hobbies that you want
to pick up?

What opportunities does retirement
offer you?

For me, it was being able to convey
from a position of authority my belief in
the dignity and worth of the individual
in front of me — be it man, woman, or
child — while expressing the community’s
response to their actions, or attempting
to minimize havoc or damage.

I just bought and E-bike, so I am hoping to
explore the many trails throughout this area.

Time, freedom, and opportunity to travel.

Abstain from consuming wine with meals.
From either the past or the present, who
would you invite to your virtual dinner
party?

What was the most rewarding part or
moment of your career?

Mahatma Ghandi; Martin Luther King Jr.; the
Obamas; St. Francis of Assisi; Muhammed;
Jesus of Nazareth; Abe Lincoln; Mao Tse
Tung; Henry VIII; Charles Dickens; Angela
Merkel; Gerry Spence (American trial
lawyer); the Honourable Bertha Wilson;
the Honourable Patrick Lesage.

Without a doubt, it was signing adoption
orders!
Looking back on your legal career,
what is the most difficult thing you’ve
accomplished?
For me, it was maintaining an outward
appearance of calm and dispassionate
demeanour while undergoing mental and
emotional turmoil due to the horrific fact
situations I was dealing with, particularly
involving cruelty toward children.
How has the courtroom changed in your
tenure as a judge?

What is the one single thing you are not
doing now that if you started, would make
a positive difference to your retirement?

What are the key things you want to do
in retirement?
I am hoping to stay mentally and
physically healthy for my daughter, and to
find another outlet that allows some form
of contribution to the justice system.

What is on the menu?
The menu would consist of wines
from France, Tsing Tao beer, and many
charcuterie boards to be followed by
English custard or rice pudding.

The courtroom is a lot less formal than it
was when I was first appointed.
If you had a magic wand, what one thing
would you change?
The implementation of a triage system
with respect to civil and family matters
in particular, along with diversion and
professional input for litigants from other
areas of life.
What is the most meaningful lesson that
you’ve learned from your time on the bench?
I have learned that my decisions do
not necessarily end the conflict for
the parties, and that my input — in
any meaningful way — can simply be
temporary, no matter how well-meaning.
What is the one thing you will miss about
being a judge?
Aside from contact with the staff, the
lawyers, and colleagues, my involvement
in the daily human drama.

Criminal
Lawyers
Needed
The Assistance Services Group is an award-winning organization that
provides premium, private label contact centre solutions for many of
Canada’s largest organizations.
Our Legal Assistance Division is seeking lawyers to respond to the
toll-free Duty Counsel telephone service.
We require qualified lawyers to fill a variety of overnight shifts
commencing at 8pm or later. Successful candidates can complete
shifts from their home or office.
Successful candidates should:
• Be in Private Practice
• Have LawPRO coverage

Please send your resumé to:
Riyad Bacchus, Director – Legal Assistance Division
Riyad.Bacchus@sykes.com • T: (519) 953-3416 • F: (888) 963-1035
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Human Rights in Pandemic Times
Contributed by:
Yola S. Ventresca & Natalie E. Carrothers, Lerners LLP

As we mark the one-year
anniversary of the Covid-19
global pandemic, the
Human Rights Tribunal
of Ontario has delivered a
historic decision affirming
that a person’s human
rights, as set out by the
Code, remain paramount
and cannot be curtailed or
constrained in the name of
adhering to policies enacted
to protect individual and
public health.
It remains to be seen, however, whether
the Tribunal’s decision in JL v Empower
Simcoe, 2021 HRTO 222 will serve as a
template for future decisions, or whether
the individual facts of this unique case
limit its wider applicability.
The case laid bare the tensions and
difficult choices individuals, families and
service providers must navigate in the
face of an unprecedented and prolonged
public health crisis. At the same time,
the individual circumstances of the case
are unique. The application was made
on behalf of J.L., a fourteen-year-old boy
living in a group home – operated by the
respondent – for care of disability-related
needs. The child has a communications
disability, relying on non-verbal means
of communication: gestures, hugs, touch
and other forms of physical contact.
Before Covid-19, he lived during the
week in a group home with just two
other children, spending the weekend
with his parents and brother. In fact, J.L.’s
parents parented him consistently and
continuously, acting as decision-makers

on all matters, including health and
education. Furthermore, the applicant
attends the same school as his brother.
At no time did the parents ever give up
their parental rights, nor did they waver in
their role as decision-makers.
We know, of course, that the coming of
the pandemic posed dramatic challenges
to congregate care settings, large and
small, forcing the government to enact
policies designed to reduce the risk
of transmission; this included various
protocols and restrictions, including on
visitors. The respondent in this case
implemented a rigorous visitor restriction
policy which meant, in practice, that
the applicant’s parents could no longer
visit him in the group home, nor was
the applicant permitted to leave the
group home to visit his family at home.
The respondent’s accommodation plan
permitted either video calls and driveby visits. Alternatively, the respondent
suggested that J.L. could leave the group
home to live in the family home for as
long as circumstances warranted. In time,
the respondent did permit in-person
visits, but continued to prohibit any
contact with the group home residents
and insisted that visitors maintain the
standard 6-foot distance. The applicant
held that these arrangements were
inappropriate, inadequate and ultimately
failed to accommodate the particular
disability-related needs of J.L., which, we
have seen, depended on various forms of
physical contact and expression.
The tribunal ruled in the applicant’s
favour, finding that J.L. did substantiate
a prima facie case of discrimination.
Notably, the Tribunal acknowledged
that the restrictive visitors’ policy
which prevented J.L. from visiting and
interacting directly with his family during

the pandemic “reinforced, perpetuated
and exacerbated the social exclusion
the applicant already experiences in the
world because of his disabilities...” For
this reason, the Tribunal reasoned, the
respondent’s visitation restrictions were
“discriminatory” (para. 96).
With the prima facie finding of
discrimination, the Tribunal then
turned to interrogate whether the
respondent’s restrictions policy and
accommodation options were both
necessary and reasonable in light of the
specific facts of this case, set against the
backdrop of a prolonged public health
crisis. The Tribunal acknowledged that
the respondent was operating “in an
unprecedented time” and enacted policies
that were meant to respect government
guidelines and protect the health and
safety of residents and staff (para. 149).
Still, the Tribunal took issue with the
nature of the respondent’s approach,
which the Tribunal found was too “rigid”
in following guidance documents that
allowed some room for reasonable,
individualized accommodation.
The central question, then, is whether
the respondent could prove that it could
not accommodate J.L. without incurring
undue hardship. The Tribunal held that
the respondent failed to meet its burden.
Notably, the Tribunal emphasized that
in the application of public health
guidelines, the respondent had a duty to
“consider the applicant’s accommodation
request and seek its own public health
advice on that specific request. It did not
do so. Instead, it remained steadfast in
its approach. Because the respondent
did not investigate the applicant’s
accommodation request, there is no
objective public health evidence that it
would have caused undue hardship to
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grant the request in terms of jeopardizing
the health and safety of the residents and
staff in the applicant’s home” (para. 132).

Comment
The Tribunal’s decision in JL is significant
on several counts, but two considerations
merit further consideration.
First, as the Tribunal itself was aware, this
decision is a historic one: it represents
the first substantive ruling to adjudicate
what the Tribunal acknowledges to be
“difficult and complex issues” around
human rights at the height of a major
public health crisis (para. 3). The Tribunal
affirmed, “Human rights protections do
not go away in a pandemic” (para. 150).
Accordingly, service providers must

always follow the Code in discharging
their duties, even in the middle of a public
health emergency.
Second, this decision affirms an
important principle that may emerge
as a fundamental test in the future
for defending individual human rights
during a public health crisis. While
acknowledging that the respondent’s
restrictions policies reflected the service
provider’s sincere attempt “to keep its
residents and staff safe”, it is notable
that the Tribunal squarely identifies
the respondent’s error, which was
fundamentally in failing “to consider
the unique needs of the applicant as a
child” (para. 149). Instead of offering the
applicant and his family an individualized

accommodation plan tailored to meet
J.L.’s needs, the respondent “treated
him the same as all of the residents
in congregate care. The respondent
erred when it took a rigid approach to
the guidance documents that were in
place” (para. 149). In effect, the Tribunal
affirms that a rigid, uniform application
of otherwise necessary public health
restrictions risks harming the health
and welfare of individual children with
disability needs, exacerbates their social
exclusion and, in so doing, violates their
dignity and rights.

Our record shows that while we
are a front runner, we choose to
be part of a team, partnering with
legal professionals in a winning
combination.
We do not support programs that
reduce or eliminate your role in real
estate transactions. Instead, we
focus on providing you with industryleading title insurance coverage
backed by underwriting expertise
and financial strength.

Choose a Partner
With a Track Record

To learn more, call 888.667.5151 or
visit stewart.ca.

© 2020 Stewart. All rights reserved.
See policies for full terms and conditions.
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“I recommend Johann Kinting as a
golf instructor without hesitation. He
is knowledgeable, passionate about
teaching golf, able to achieve great
results early, and fun – a rare
combination in a golf pro.”

Jed Chinneck

patience...

Chinneck Law, LLB

519.870.1562

...we’ll be teaching again
soon helping you
to create

a confident
decisive
repeatable
swing...
GET-A-GRIP!
curb-side service
for all your club
repair needs...

johann@golflondon.ca

by appointment
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Certified Bookkeeper – 10+ years of experience in legal bookkeeping
in compliance with LSO regulations. Proficient in PC Law, Wave and
Quickbooks. Flexible hours, reasonable hourly rate, and remote
capabilities.
Contact Jamie Costello: costello.jamie@gmail.com or 519-841-8034
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Member Updates

Will Notices

Send your updates to library@middlaw.on.ca
Alice Van Deven – has opened her own
practice at 305 Oxford St. E, London
N6A 1V3, ph: 519-672-1075, fax:
519-672-1292, email: a.vandeven@
vandevenfamilylaw.com

Michael Hodgins – new member at
Legate Personal Injury Lawyers, ph: 519672-1953 x5212, direct ph: 226-5042299, email: mhodgins@legate.ca

Nicholas Cake – has rejoined and opened
Cake Criminal Defence, 9-1634 Hyde
Park Rd., London, N6H 5L7, ph: 519-4522621, direct ph: 519-381-5298, email:
nick@cakecriminaldefence.com

Aimee Fishman – is now practicing
at Lazar Law Firm and her email is
afishman@lazarlaw.ca

Michael Barry – his email is mgbarry@live.ca

Somya Sood – new member practicing at
Corporation of the County of Middlesex,
Solicitor’s Office., ph: 519-434-7321
x2268, email: ssood@middlesex.ca

Lakin Afolabi Law – the firm has moved
to 433 William St., London N6B 3E1

Bruce Best – is now practicing with
Rubin Thomlinson, 1104-20 Adelaide St.,
Toronto M5C 2T6, ph: 416-597-5746,
email: bbest@rubinthomlinson.com

Ken McMillan – his phone number is now
226-448-1167

Bob Sheppard – his new fax # is 226212-7268, and direct line is 226-2361343

Aarij Jawaid – is back in London
practicing at Shillington McCall LLP, email:
ajawaid@shillingtonmccall.ca

Keera Merkley – new member practicing
at Shillington McCall LLP, email:
kmerkley@shillingtonmccall.ca

Daniel Hynes – is now practicing at Intact
Insurance, Legal Dept., ph: 416-341-1464
x44505, fax: 519-434-8232, email: dan.
hynes@intact.net

Ran Tao – new member and has opened
Tao Law Professional Corporation, 2121370 Don Mills Rd., Toronto M3B 3N7,
ph: 289-681-9186, fax: 289-813-5853,
email: ran@taolaw.ca

Jodi Rhiger – has re-joined and has
opened the Law Office of Jodi Rhiger, 39
Glenview Cres., London N5X 2P8, ph:
519-857-8505, email: jodi@rhigerlaw.ca

Michael Pedersen also known as
Peter Michael Pedersen

Anyone having knowledge of a Will of
the late Michael Pedersen of the City
of London in the County of Middlesex,
Province of Ontario, who died on January
3, 2021, is requested to contact: Jennifer
Butkus of McKenzie Lake Lawyers
LLP 140 Fullarton Street, Suite 1800
London, ON N6A 5P2 jennifer.butkus@
mckenzielake.com t. 519-672-5666 x
7356 f. 519-672-2674

Emma Kate MacKinnon

Anyone knowing of a Last Will and
Testament for Emma Kate MacKinnon,
born on March 15, 1969, died March 17,
2021 and lived at 198 Elgin St London
ON, is asked to contact her sister Dawn
MacKinnon, ph: 519-590-9686, email:
dawnemackinnon@gmail.com. Kate has
two surviving sons Jesse and Jordan
MacKinnon.
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CPD
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Tinashe Madzingo
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tmadzingo@diamondlaw.ca

Robert Ledgley
t. 519-640-6351 f. 519-932-3351
rledgley@lerners.ca

Karen Hulan
t. 519-673-4944 f. 519-432-1660
khulan@beckettinjurylawyers.com

Treasurer

Jake Aitcheson
t. 519-640-6396 f. 519-932-3396
jaitcheson@lerners.ca
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erin@fplaw.ca

Secretary
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hilary.jenkins@mckenzielake.com

Jacqueline Fortner - Chair
t. 519-640-6322 f. 519-932-3322
jfortner@lerners.ca
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